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Local Self-Government or Local Co-Governance?
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ABSTRACT This article discusses “local self-government”, a core
concept in a Charter of the Council of Europe, and it departs from the
debate in the Norwegian Parliament about constitutional protection of
local self-government. Such a change has recently been voted down,
and this serves as an opportunity to question the idea about local self-
government in a time when there are claims about a shift from
government to governance. The article provides some examples of co-
governance in Norway, and argues that the meaning given by “local
self-government” is not obvious. It also points to some possible issues
in a future revision of the Charter mentioned above.
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Introduction

Despite widely recognised as a highly decentralised country, and unlike its
Scandinavian neighbours, Norwegian local government has no formal
constitutional status. Reading the 1814 Constitution leaves one with the
impression that in a territorial sense, Norway is governed from the capital by the
King and Parliament. After municipalities had been formed by law in 1837, some
leading parliament members truly saw that as a fulfilment of the constitution made
a few years earlier. However, the constitution has never been amended to include
municipalities.

On several occasions in modern times, a change to the constitution has been
proposed by clearly stating the idea and value of local self-government. The
argument is twofold. First, there is a general feeling that the constitution should
reflect realities, and since one tends to see Norway as having municipalities with a
separate role vis-a-vis the central government, the present constitution does not
seem to mirror the actual role of municipalities. Second, propelled by the
European Charter of Local Self-Government, ratified by Norway in 1989, it is
argued that clear stating of local self-government in the constitution is a necessary
act in order to implement the Charter. This argument refers to Article 2 of the
Charter, stating that “the principle of local self-government shall be recognised in
domestic legislation, and where practicable in the constitution” (Council of
Europe 1985).

Despite these arguments, as late as May 2007, the Norwegian Parliament voted
down the proposal set forth by the members of various political parties. During the
debate, it became clear that the basic principle of local self-government was
shared by the majority of Members of Parliament, but there were different
opinions about the formulation of this principle. As a compromise, the Parliament
made a unanimous decision to request a report on the consequences of such a
constitutional change. So far, not much has happened, but sooner or later there
will likely be a public discussion about the constitutional status of local self-
government in Norway.

The Norwegian parliamentary discussion gives an opportunity to reflect on the
basic concept of local self-government, and seen in relation to the claimed shift
from government to governance in the subject literature, to discuss the meanings
and relevance of the concept. By way of empirical examples, the following
discussion will be based solely on the Norwegian case because | shall question the
appropriateness of “local self-government” in this particular context. But even if
my arguments arise from a single European case, the discussion does have a wider
European relevance partly because the observed trends in contemporary governing
are common to most European countries, and partly because the Council of
Europe intends to revise the mentioned Charter in the years to come (Loughlin,
2009:11).
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In the first part, the article discusses contemporary trends related to the concept of
integration because vertical integration is a well-established term used to explain
the relation between local and central government in a welfare state such as
Norway. | will argue that in later years, this vertical integration has been
increasingly mixed with a more horizontal type of integration. This type
corresponds to what has become known as co-governance, and the pertinent
theoretical literature frames the discussion about empirical examples of
co-governance and challenges that arise from this development.

In conclusion, | will argue that the very basic concept of local self-government,
indicated in the CoE Charter, does not necessarily give us any clear direction nor
does it necessarily make any sense in a political system clearly characterised by
co-governance. Stating the principle of local self-government in the constitution
may still be seen as a meaningful symbolic act. But to the extent that this
symbolism occurs at the expense of other crucial problems raised by co-
governance related for example to accountability and democracy, one can argue
that dealing with “self-government” too much and for too long is a dead end. In
the final section, 1 will point to some questions and issues that a revised version of
the CoE Charter may deal with.

Vertical and Horizontal Integration

The question about constitutional local self-government in Norway can be
approached in at least two different ways. Seen in a comparative perspective, it is
clear that in some important respects, Norway represents an exception because
most corresponding welfare states do have some kind of constitutional protection
of their local governments (Sellers & Lidstrém, 2007:618). Even if one can argue
that Norwegian local self-government does have a status based on traditions and
informal norms (Grenlie, 2004), in this context, formally Norway belongs to the
group of countries that only seldom relate themselves, e.g., to Italy, Great Britain,
and Australia (Sellers & Lidstrom, 2007:617). In this perspective, a constitutional
protection of local self-government should mean to protect the practice that is
already well established in Norway.

On the other hand, this point of view may also be questioned, e.g., by asking to
what extent a stronger emphasis on local self-government actually corresponds to
the present practice, and what kind of practical implications a potential
constitutional change may have. Such a discussion of the balance between
principles and practice was the central theme of the discussion prior to the new
Local Government Act of 1992 (Kjellberg, 1995). It will provide the basis for the
subsequent discussion.

The debate in the legislation process mainly pointed to the close relationship
between the central and local government that had developed within the modern
welfare state. This vertical integration, as conceptualised by Kjellberg (1985;
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1988; 1995), has later been supplemented with more horizontal integration. In
some respects more than before, Norwegian local government interacts with other
public and private actors in order to govern and develop their locality and region.
When returning to them later on, we may conceptualise this type of steering and
interaction as co-governance (Somerville & Haines, 2008).

The political discussion concerning the constitutional protection of local self-
government has a parallel in the old academic discourse about the values inherent
in self-government, commonly conceptualised as autonomy, democracy and
effectiveness (Sharpe 1970; Kjellberg 1995). According to this widespread view,
local government gets its legitimacy through autonomy from central government,
through its contribution to democracy, and partly through its closeness to its local
citizens and problems, presumably bringing more effective solutions to local
problems than in the case of the central state.

Even if one can easily accept these positive values, they cannot necessarily be
realized in parallel, or simultaneously met to a similar extent. In the real world,
these values may conflict (Kjellberg, 1995:42). Any state that looks for an
appropriate local government system will to a certain extent have to seek a
balance between different values. When comparing different local government
systems worldwide, it is clear that different countries have found different ways of
balancing these values (Page & Goldsmith, 1987; Denters & Rose, 2005).

When turning back to Norway, one might assert that the proposal about a
constitutional change as mentioned in the introduction, clearly stating the principle
of local self-government in the constitution, would mean strengthening the value
of autonomy, at least symbolically. This value was also the decisive argument
behind “Formannskapslovene” in 1837, the act that introduced municipalities in
Norway because there was a major concern how to restrict the power of senior
state officials in local communities. The act was seen as an answer to the claim for
more shared power between government levels and local autonomy to allow local
communities to influence their development and future. It was a “clear expression
of the liberal or liberalistic notion of the limited and passive state” (Kjellberg,
1995:42).

In recent times, however, the reasoning about autonomy has changed because with
the modern welfare state, it is not so much a question of autonomy from the state
as a question of autonomy to do something, e.g., to take action in order to meet
local challenges and to solve local problems.

When comparing the proposal about constitutional protection of local self-
government to some of the reforms made by the Norwegian Parliament in later
years, some contrasting trends inevitably occur. Most importantly, the Local
Government Act was revised in 1992. The ambition of the Act was “to make
provision for functional democracy in local government, and for efficient and
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effective management of the common local government interests within the
framework of a national community, and with a view to sustainable development”
(Article 1 of the Local and Regional Government Act, 25 September 1992). The
wording was carefully selected. It was meant to mirror the close interaction that
had occurred with the modern welfare state where local government was
responsible for implementation of a range of important core services (Kjellberg,
1985; 1988).

Over the 15-year period after revising the Local Government Act, the close
interaction between local and central government has been upheld. Undoubtedly,
the Norwegian system is characterised by vertical integration, politically intended,
and closely related to the functioning of the Norwegian welfare system
(Raiseland, Jenssen & Aarsather, 2008). As a result, any real change in the
direction of more local self-government will inevitably lead to more spatial
variation in the next turn to conflict with other popular values such as individual
rights in welfare policies, national quality, and fair distribution among localities
and regions (Tranvik & Fimreite, 2006). Vertical integration was an important
background for the new Act in 1992, and the support given to such a type of
integration, not least from the central ministries, is hardly less important today. It
is basically rooted in the welfare state system of Norway.

But we can also observe another kind of integration, more common now than 15
years ago. This is a horizontal type of integration in the form of shared power
between public and private actors in the Norwegian localities and regions. This
type of integration is often related to development issues. These kinds of local
policies have become increasingly important during the last few years. Today
there are widespread expectations, formal and informal, directing local and
regional governments to engage in issues and problems that can hardly be solved
within the frame of the same institutions. To become successful, modern city
planning, business development, social planning and place marketing imply some
form of co-operation that exceeds the boundaries of public government.

In international literature, this development perceived in the direction of
horizontal integration corresponds either to the claimed shift from “government”
to “governance” (Rhodes, 1997; Segrensen & Torfing, 2005) or to the observation
that old and new models co-exist in a ‘“hybrid state” in widely varying
combinations (Loughlin, 2009: 68). These new models have also been
conceptualised, e.g., as interactive governance (Buuren, Edelenbos, and Kilijn
2007), network governance (Marcussen & Torfing, 2007), and co-governance
(Somerville & Haines, 2008; Kickert & Koppenjan, 1997; Johnson & Osborne
2003).

When dealing with a large body of theoretical and conceptual literature, there is a
certain risk of conceptual confusion. In the following discussion, the traditional
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hierarchical model is conceptualised as government doing governing, whereas the
trends towards less hierarchical models are conceptualised as co-governance.

The notion of co-governance points to the observation that today’s local
governments regularly govern together with other kinds of actors, e.g., through
different types of collaboration with local businesses, voluntary organisations or
neighbouring municipalities. Kooiman describes co-governance as a new form of
steering that can be denoted as doing things together instead of doing them alone —
either by the state or by the market (1993:1; see also Kickert & Koppenjan, 1997:
40), whereas Johnson and Osborne tend to understand co-governance in relation to
power-sharing and “negotiating government” (2003:147-149).

In the political debate, this development in the direction of horizontal integration
or co-governance has not been as clearly articulated as that of the vertical type
mentioned above (Reiseland, 2008), but these developments influence the
autonomy of local government as much as vertical integration. This needs to be
taken into account when discussing constitutional protection of local self-
government. In the next section, | shall explain this type of integration in more
detail by providing some examples.

Figure 1: Typology of co-governance involving Norwegian local government
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As illustrated in Figure 1, co-governance is performed by different kinds of
institutional structures, ranging from formal organisations (e.g., limited
companies) to looser networks. Figure 1 also shows that co-governance exists
both within the public sector and across societal sectors (public, private, civil).

The first type of co-governance involves the public sector only, i.e., local
government. The most typical examples are different kinds of inter-municipal
cooperation or companies. The next type comprises forms of collaboration where
local governments act together with market actors or civil society limited by the
geographical area served by the municipality. Some typical examples of these co-
governance arrangements are found in local planning processes where projects and
committees often include non-public actors. Additionally, a number of boards and
committees exist. Some of them are imposed by law, e.g., the boards for the
elderly and handicapped. This type of co-governance also includes collaboration
related to running the services and projects organised as partnerships or limited
companies.

The third type of co-governance, corresponding to joined-up government
(Goldsmith & Eggers, 2004), is typical in infrastructure and transport policies
because formal responsibilities for different kinds of transport, roads and shipping
are spread across the three levels of government, and collaboration is often needed
to make seamless services and operations. This model has also been chosen in an
ongoing labour and welfare administration reform where local offices are partly
run by the central government (labour and pension issues) and partly by local
government (social care) in a mandatory partnership agreement between central
and local government (Fimreite & Leegreid, 2009).

Finally, type four includes extensive border crossings in that several sectors and
levels are involved. Since the late 1990s, this type of co-governance has been the
regional policy forming principle so that every regional government is expected to
carry out a plan for regional development in collaboration with a number of other
actors representing business life, local government, and the state (Halkier and
Gjertsen 2004).

When trying to measure these forms of co-governance quantitatively, we face
serious obstacles partly because some of the institutional forms, e.g., looser
networks, makes them hard to register and count, and partly because the lack of
attention from the state authorities means there is no common database of co-
governance types that could, in principle, be easily counted. Still there are clear
indications that the amount of co-governance is considerable. It represents a trend
that needs to be taken into account. One example is the growing number of limited
companies operating on behalf of local governments, but often having local
government as only one of many owners (Ringkjeb, Aars & Vabo, 2008).
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At present, limited companies seem to be the preferred organisational form for co-
governance. It represents the framework for cooperation with market actors and
neighbouring municipalities. Inter-municipal collaboration exemplifies co-
governance with various organisational forms, ranging from more or less informal
oral or written agreements on cooperation to very formal collaborations with inter-
municipal companies. The latter resembles limited companies, but they are open
only to municipalities in accordance with the Local Government Act (Article 27).
Other examples refer to the regional development programmes mentioned above
(Mariussen et al., 2000), and to the corresponding initiatives in business
development and planning both locally and regionally (Bukve, Halkier & Souza,
2008).

And finally, even if it is hard to register and count, a recent empirical study in
three Norwegian cities reveals that also the more informal types of co-governance
can be extensive, e.g., informal meeting places for the local government
leadership, business organisation leaders, and leaders of large companies
(Kristiansen, 2007; Vabo, 2007; Reiseland, 2007).

Co-Governance as an Option and Problem

One cannot assert that co-governance represents a new phenomenon. Quite the
opposite, co-governance can be understood as a core characteristic of the Nordic
society model, combining a strong state, extensive market economies, and a lively
civil society (Marcussen & Torfing, 2007). This unusual combination has been
possible only to the extent that one has been able to link together the different
societal sectors in governing the society. Still, one can argue that the classic
corporate model associated with the Nordic countries represents a system
dominated by a hierarchical central government, whereas co-governance and the
corresponding concepts stand for a more pluralistic and society-based model of
governance (Morth & Sahlin-Andersson, 2006: 151; Kersbergen & Waarden,
2004).

Among public leaders, co-governance increasingly represents an ideal model for
governing (Serensen and Torfing 2007; Haveri et al. 2009). This is demonstrated
in several ways, e.g., through a legal framework for public decision-making that,
to an increasing extent, promotes co-governance. In Norway, this has led to new
legal rules allowing inter-municipal collaboration in various institutional forms.
Generally, one tends to see this trend as arising from the growing complexity
caused by urbanisation and globalisation (Denters & Rose, 2005; Serensen &
Torfing, 2005).

In the long run, any democratic political system presupposes that public
authorities are able to meet collective needs and solve collective problems. Having
in mind that western societies have gone through some heavy societal changes
during the last generation, we may see co-governance and horizontal integration as
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an appropriate response and adaptation to the problems and challenges we expect
governments to deal with (Pierre & Peters, 2000; Bogason, 2000). From this point
of view, there is every reason to believe that co-governance has an added value
that surpasses more traditional hierarchical modes of governing, and that co-
governance delivers results, unlike other modes. And, conversely, having in mind
that collaboration is a complex and costly activity (Huxham & Vangen, 2005), no
local or regional government will choose this mode of governing if they can avoid
it.

Relating these observations to the constitutional proposal in the Norwegian
Parliament discussed above, one can argue that to a certain extent, there is a
tension between reality and ideology in the perception of autonomy. Even if
autonomy was the decisive value when the Norwegian municipalities were formed
in 1837, this type of autonomy was left behind somewhere in the 1960s, and
formally abolished in the legislation process ending with the new 1992 Act as a
result of vertical integration (Larsen & Offerdal, 2000). The growing horizontal
integration mentioned above shows that any idea about extensive local autonomy
seems more far away than ever.

Even if co-governance takes place in the shadow of hierarchy (Scharpf, 1994,
Pierre & Peters, 2000; 2005), allowing traditional political institutions to have the
final word, it is still something that needs to be taken into account. Proceeding
from a lack of clear hierarchy among the actors involved in co-governance, the
accessible steering tools are different and limited, forcing governments to exercise
what has been conceptualised as “network management” (Agranoff, 2006) or
“metagovernance” (Serensen & Torfing, 2008).

Co-governance does not only challenge public authorities’ capacity for traditional
governing, but it may also raise other problems. For instance, despite
interdependent actors involved in co-governance, these actors uphold their
operational autonomy, and they are usually free to withhold collaboration if the
results are not as expected. This means that co-governance may break down in
conflicting settings where power and influence are at stake, and the involved
actors see no common benefits of further collaboration. One may formulate this as
a paradox because, on the one hand, democratic politics is basically to overcome
conflicts and opposing interests, but on the other hand, a conflict is the basic
obstacle to successful co-governance (Agranoff ,2006). Co-governance is
therefore more a strategy for easy summer days than for hard winter nights. There
is a lack of experience and knowledge about what happens when winter sets in.

In addition, several problems related to democracy can be raised. One common
objection to co-governance is the assertion that this type of steering threatens the
logic of the parliamentary chain, and, therefore, it threatens democracy itself
(Selle & @sterud, 2006). Problems arise because there is no mechanism for
accountability in place when decisions are taken well away from the
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representative system. Co-governance does not give equal participatory rights.
And the lack of visibility and openness may represent a problem (Greenaway,
Salter & Hart, 2007).

On the other hand, it is not obvious what kind of reference point or democratic
criteria co-governance needs to meet. When discussing network governance,
Serensen and Torfing (2007) argue that public visibility and political
representation are two crucial factors for the anchorage in democracy. But this is
an area not very well researched, and where a new literature review reveals that in
Nordic research, these issues are discussed to a very limited extent (Ringholm
2007).

From Local Self-Government to Local Self-Governance?

The discussion above took departure in the proposal about introducing the
constitutional protection of local self-government in Norway. When viewed in the
perspective presented above, pointing to vertical and horizontal integration, it is
not obvious whether understanding local government as a single delimited
institution makes sense or it gives a substantial meaning. Furthermore, the concept
of “local self-government” gives meaning only to the extent that “local
government” does.

This rather pessimistic conclusion may, however, be met by two opposing
arguments. Firstly, one may argue that clear stating of “local self-government” in
the constitution can be understood as an important symbolic act, which in a given
future situation, if not necessarily important or clearly meaningful today, may be
of great importance in order to keep local democracy. Such an argument can
hardly be rejected. But it is important that political leaders are aware of the
difference between such a constitutional ideal and the real world.

Secondly, one may argue that there is just a tiny difference between meaning and
meaninglessness in the sense that if one replaces “government” with
“governance”, local self-governance would point to the conditions and capacities
that localities and local communities have to influence their development and
future, partly through traditional hierarchical steering by local government, partly
through various co-governance arrangements. Such an interpretation to some
extent resembles what the intention originally was when Norwegian municipalities
were formed long ago. It directs attention towards local democratic participation
and the need to anchor local development in local democracy. However, as the
responsible minister clearly has stated that what one intends to protect is the
municipal institution (Kleppa, 2007), there is no reason to see this type of
autonomy as a part of the Norwegian discussion.

The European Charter of Local Self-Government, adopted in the early 1980s, has
had a significant impact on local government development in Europe, and has
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probably served as a roadmap for the new democracies in the East. When revising
the Charter, one needs to account for the developments described above. This does
not necessarily mean that one ought to give up the whole idea about local self-
government, but a new Charter may provide some European standards of
accountability and democracy in co-governance. What are the standards, to take
one example, that co-governance needs to meet in order to be democratic? Do all
possible stakeholders need to be involved? Are some kinds of formal mechanisms
for placing accountability on given actors the essence of democracy? Or does
democracy means that elected representatives are involved in the governance
processes? Obviously, one cannot expect the European Charter to clearly answer
these questions, but a future Charter may provide some basic European guidelines
on how to deal with them.
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