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Abstract 

Cheques occupy an important position in commercial and civil transactions and must therefore 

be protected in a manner that preserves their legal validity. Under Algerian law, the drawer of a 

cheque that is not backed by sufficient funds may incur criminal liability; however, such liability 

arises only after a series of procedures have been completed. Responsibility for carrying out 

these procedures has been assigned to banks, the Public Treasury, and the financial services of 

Algérie Poste, with the aim of preventing and reducing the issuance of cheques without sufficient 

funds. 

Keywords: cheque; payment incidents; regularisation orders; banking prohibition. 

Introduction 

Compared with the emergence of commercial law, the cheque is a relatively recent instrument. It 

appeared in Britain in 1765, while its use in an organised form in France did not begin until 1865, 

under the Law of 1 June 1865. Although the cheque has been legally established as a commercial 

instrument in economic life for more than a century and a half, it remains a subject of research 

and study. 
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The study of cheques is of considerable importance because they constitute a significant means 

of payment in civil and commercial financial and economic transactions. Like bills of exchange, 

promissory notes, electronic payment cards, and other instruments, cheques have become 

widespread means of payment in contemporary society. A cheque provides an alternative way of 

settling financial transactions between individuals: a debtor need only issue a cheque in favour of 

a creditor to discharge a debt. This allows people to avoid the inconvenience of carrying cash at 

all times, which exposes them to the risk of loss or theft. However, the widespread use of 

cheques has also been accompanied by practices that undermine the cheque as an instrument and 

particularly harm its holder. This has made intervention by the Algerian legislature necessary to 

safeguard the cheque’s legal validity. 

The reasons for selecting this topic may be divided into subjective and objective factors. The 

subjective factor arises from the researcher’s personal interest in business law in general and the 

banking system in particular. The topic is also connected to the researcher’s professional field, 

namely banking, and specifically to following legal developments concerning cheques. This has 

encouraged the researcher to examine the subject. There is also a strong desire to propose 

amendments to the legislative and regulatory provisions governing procedures for preventing the 

issuance of cheques without sufficient funds, particularly because the existing procedures have 

not yet succeeded in curbing this offence. 

The objective factors relate to the importance of cheques in economic life. This importance 

requires researchers to study them carefully in order to protect them as an important means of 

payment in commercial and civil transactions. This is especially necessary given that the 

issuance of cheques without sufficient funds has become conspicuously widespread in Algerian 

society, to the point of constituting a phenomenon that must be addressed. 

Because this study concerns the Algerian banking system and its role in reducing the offence of 

issuing a cheque without sufficient funds, the researcher observed a scarcity of studies 

addressing the banking system’s role in this area. By contrast, numerous studies examine the 

offence of issuing a cheque without sufficient funds without focusing on the procedural 

dimension that is the subject of the present research. For the sake of academic accuracy, the 

researcher identified the following previous study: 

— Sabah Chouit, *The Role of Banks in Preventing and Combating Cheque Offences in Light of 

Algerian Legislation*, University of Mohamed Seddik Ben Yahia, Jijel, Faculty of Law and 

Political Science, 2007. 

That study confined the prevention of cheque offences to banks and did not cover other entities, 

such as financial institutions, the Public Treasury, and the financial services of Algérie Poste. 

Article 70 of the Monetary and Credit Law No. 03-11 distinguishes between banks and financial 

institutions. Accordingly, the previous study does not encompass the subject of the present 

research, which addresses the banking system as a whole. 

It should also be noted that the previous study was published in 2007. The Algerian legislature 

subsequently regulated payment incidents through Amendment No. 05-02 to the Algerian 

Commercial Code. However, the relevant banking procedures were not established until 2008, 
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under Regulation No. 08-01 on arrangements for preventing and combating the issuance of 

cheques without sufficient funds, as amended in 2011 by Regulation No. 11-07. It is therefore 

clear that the previous study did not address the newer provisions currently in force concerning 

the role of the Algerian banking system in preventing the offence of issuing a cheque without 

sufficient funds. 

The references used in this research are varied. The researcher consulted available general works 

on criminal law that address the criminal aspects of issuing cheques without sufficient funds, 

helping to analyse the general ideas associated with this offence. For a detailed analysis of the 

subject, the researcher also consulted legislation and regulations issued by the Bank of Algeria, 

particularly the Commercial Code and Regulation No. 08-01, as amended and supplemented by 

Regulation No. 11-07, concerning procedures for preventing and combating the issuance of 

cheques without sufficient funds, in addition to relevant articles, conference proceedings, and 

other publications. 

In light of the foregoing, and in order to address the various aspects of the subject, the research 

problem may be formulated as follows: 

What banking procedures has the Algerian legislature established to prevent the issuance 

of cheques without sufficient funds? 

To answer this question, the study adopts two research methods, in accordance with the nature 

and components of the subject. It relies primarily on the analytical method, which involves 

examining and analysing legal texts in order to identify the legal rules governing the procedures 

required by the Algerian banking system to prevent the issuance of cheques without sufficient 

funds. In addition, it employs the descriptive method, which objectively describes the 

phenomena and factors associated with the issuance of such cheques by collecting, analysing, 

and interpreting data and information, with a view to developing a comprehensive scientific 

description. 

To examine the subject in a way that covers the aspects considered important and answers the 

questions raised, the research is organised as follows: 

Part One: Banking Procedures Prior to a Payment Incident 

First: Consulting the Bank of Algeria’s Central Register of Unpaid Debts 

1. Concept of the Central Register of Unpaid Debts 

2. The list of unpaid debts 

Second: Refusal to Issue Cheque Books to Persons Subject to a Banking Prohibition 

1. Refusal to issue cheque books when the application is submitted for the first time 

2. Refusal to issue cheque books when the application is not submitted for the first time 

Part Two: Banking Procedures Following a Payment Incident 

First: Preventive Procedures Following a Payment Incident 
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1. Reporting the payment incident to the Bank of Algeria’s Central Register of Payment 

Incidents 

2. Issuing a certificate of non-payment to the cheque beneficiary 

3. Serving a payment order on the drawer following the first payment incident 

4. Granting the drawer a second period in which to regularise the payment incident 

Second: Enforcement Measures Following a Payment Incident 

1. Imposing a banking prohibition on the cheque drawer 

2. Imposing the discharge fine on the drawer 

3. Enabling the cheque beneficiary to obtain regularisation orders in order to initiate criminal 

proceedings 

Part One: Banking Procedures Prior to a Payment Incident 

Under the provisions of the Commercial Code and Regulation No. 08-01, as amended and 

supplemented, a cheque holder may present the cheque for payment at the counter of the bank 

where the account is domiciled or, where necessary, through manual clearing. This is the 

traditional method of collecting the cheque’s value. Under the modern method, the holder may 

present the cheque to any bank with which the holder has an account. This is known as electronic 

clearing and operates in accordance with the procedures of the Algeria Interbank Electronic 

Clearing System (ATCI) and the standards governing the exchange of payment instruments 

between banks. In all cases, the drawee is required to consult the Bank of Algeria’s Central 

Register of Unpaid Debts (first) and then refrain from issuing cheque books to persons subject to 

a banking prohibition (second). 

First: Consulting the Bank of Algeria’s Central Register of Unpaid Debts 

1. Concept of the Central Register of Unpaid Debts 

The Central Register of Payment Incidents was first established by Regulation No. 92-02, which 

governs the organisation and operation of a central register of unpaid amounts. Article 1 provides 

that a ―Central Register of Unpaid Amounts‖ is to be established within the structures of the 

Bank of Algeria and that all financial intermediaries must participate in it. 

Under that Regulation, ―financial intermediaries‖ means all banks and financial institutions, the 

Public Treasury, the financial services of the postal and telecommunications administration, and 

any other institution that makes payment instruments available to customers and manages them. 

It should be noted that, following the economic reforms that came after the amendment of the 

Monetary and Credit Law in 1990, the financial services of the postal and telecommunications 

administration came to be known as the ―financial services of Algérie Poste.‖ 

The Central Register of Payment Incidents operates by centralising information about cheques 

presented for payment but unpaid because funds are absent or insufficient, and communicating 
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that information to financial intermediaries so that they can consult and use it, particularly when 

issuing a customer’s first cheque book. 

2. The List of Unpaid Debts 

Through the Central Register of Payment Incidents, the Bank of Algeria periodically prepares a 

list of persons prohibited from issuing cheques and circulates it to financial intermediaries. The 

Bank of Algeria also seeks to keep the list current and up to date on the basis of information 

supplied by financial intermediaries concerning payment incidents occurring within their 

services. 

Second: Refusal to Issue Cheque Books to Persons Subject to a Banking Prohibition 

1. Refusal to Issue Cheque Books When the Application Is Submitted for the First Time 

A person applying to a bank to open a bank account may already be subject to a banking 

prohibition imposed by another drawee bank. Accordingly, on pain of civil liability, the bank 

with which the current account is to be domiciled must check the list of persons prohibited from 

issuing cheques without sufficient funds before issuing a cheque book. If the applicant appears 

on the list of persons prohibited from issuing cheques, the drawee must refuse to issue any 

cheque book. 

Article 2 of Regulation No. 08-01 on arrangements for preventing and combating the issuance of 

cheques without sufficient funds confirms that the system for centralising information about 

cheque payment incidents caused by the absence or insufficiency of funds relies on the 

dissemination of information among banks, the Public Treasury, and the financial services of 

Algérie Poste. These entities may consult and use the information, particularly when issuing a 

customer’s first cheque book. 

2. Refusal to Issue Cheque Books When the Application Is Not Submitted for the First 

Time 

A person applying for a cheque book may previously have received a cheque-book form from 

the drawee and may submit a further application to obtain additional cheque-book forms. In such 

circumstances, the drawee must refuse to issue further cheque-book forms if the applicant has 

been included on the list of persons prohibited from issuing cheques without sufficient funds. 

Part Two: Banking Procedures Following a Payment Incident 

After financial intermediaries have carried out the legal procedures required before a payment 

incident occurs, as provided for in the Commercial Code—particularly Article 526 bis 1—and 

Article 3 of Regulation No. 08-01 on arrangements for preventing and combating the issuance of 

cheques without sufficient funds, they are required, on pain of civil liability, to comply with a set 

of procedures that apply after a payment incident. These consist first of preventive procedures 

and then of enforcement measures that all financial intermediaries must implement. 
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First: Preventive Procedures Following a Payment Incident 

Once a payment incident occurs, the drawee must comply with a series of procedures laid down 

in Article 526 bis and the following provisions of the Commercial Code, as well as Regulation 

No. 08-01, as amended and supplemented by Regulation No. 11-07. 

 

1. Reporting the Payment Incident to the Bank of Algeria’s Central Register of Payment 

Incidents 

 

As discussed in Part One, the Central Register of Payment Incidents operates through a system 

for centralising information concerning cheque payment incidents resulting from the absence or 

insufficiency of funds. This information is disseminated to banks, the Public Treasury, and the 

financial services of Algérie Poste so that they can consult and use it, particularly when issuing a 

customer’s first cheque book. 

 

Accordingly, the aforementioned financial intermediaries are required to report any payment 

incident resulting from the absence or insufficiency of funds within four (04) working days 

following the presentation of the cheque, using any of the methods of presentation provided for 

in Article 502 of the Commercial Code. 

 

It should be noted that Article 502 of the Commercial Code addresses two methods of presenting 

a cheque for payment, namely: 
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a. The Traditional Method of Presenting a Cheque for Payment 

This method involves presenting the cheque for payment at the counter of the bank where the 

account is domiciled or, where necessary, through manual clearing. Under this procedure, the 

cheque holder presents the cheque to the drawee bank that issued the cheque book to the drawer 

and submits it at the counter for manual clearing. 

b. The Modern Method of Presenting a Cheque for Payment 

Under the modern method, the cheque holder may present the cheque for payment at any bank, 

provided that the holder maintains a bank account registered in their name with the bank to 

which the cheque is presented. This banking operation is known as electronic clearing and is 

carried out in accordance with the operating procedures of the Algeria Interbank Electronic 

Clearing System (ATCI) and the standards governing the exchange of payment instruments 

between banks. 

1. Issuing a Certificate of Non-Payment to the Cheque Beneficiary 

Once the cheque has been presented for payment using either of the two methods mentioned 

above, and a payment incident occurs due to the absence or insufficiency of funds, the financial 

intermediaries are required to issue a certificate of non-payment to the cheque beneficiary, 

depending on the method used to present the cheque for payment.[1] 

a. Issuing a Certificate of Non-Payment When the Cheque Is Presented for Payment Through 

Manual Clearing 

When a cheque is presented for payment through 

manual clearing, the drawee is required, pursuant to 

Article 4 of Regulation No. 11-07, which amends 

and supplements Regulation No. 08-01, to issue a 

certificate of non-payment in accordance with the 

standard form annexed to the Regulation. 

The drawee must therefore prepare the certificate of 

non-payment using the prescribed standard form 

and deliver it to the cheque holder as soon as the 

cheque is presented for manual clearing.[2] 



 

8 

 

 

 

 

 

 

 

 

 

 

 

 

b. Issuing a Certificate of Non-Payment When a Cheque Is Presented for Payment Through 

Electronic Clearing 

 

The procedure for issuing a certificate of non-payment differs depending on whether the cheque 

is presented for payment through manual clearing or electronic clearing. Under the electronic 

clearing system, the cheque holder must submit the cheque to the presenting bank and wait for 

four (4) days for the transaction to be completed and finalised. 

 

The process begins when the cheque holder or beneficiary submits the original cheque to the 

presenting bank. The latter then scans the cheque and electronically transmits its image, data, and 

details to the electronic clearing house. The transaction is subsequently processed by transferring 

the amount of the cheque, representing the payment provision, from the drawer’s account to the 

beneficiary’s account. 

 

However, if the drawer’s account contains insufficient funds to complete the transaction, or if the 

account has no funds at all, the presenting bank is required, upon rejection of the cheque through 

the electronic clearing system, to prepare and issue a certificate of non-payment to the cheque 

beneficiary, in accordance with the operating 

procedures of the electronic clearing system. 

 

Without prejudice to the provisions governing 

the aforementioned four (4)-day period, the 

presenting institution (i.e., the bank at which the 

cheque was submitted for payment) must send the 

certificate of non-payment to the drawee institution 

without delay.[3] 
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Under the aforementioned regularisation order, the drawer is notified of all the relevant details of 

the cheque, most importantly its number, amount, date of issuance, account number, 

beneficiary’s name, and date of presentation. The drawer is also informed that the drawee has 

issued a certificate of non-payment in favour of the beneficiary, which is equivalent to a formal 

protest pursuant to Article 531 of the Commercial Code. In addition, the drawer is notified that 

the drawee has reported the payment incident to the Bank of Algeria’s Central Register of 

Unpaid Debts. 

 

a. Granting a Ten (10)-Day Period to Regularise the Payment Incident 

 

Under the aforementioned regularisation order, the drawer is informed that the banking 

prohibition may be avoided if the payment incident is regularised within ten (10) days from the 

date on which the notice is sent. This requires the provision of sufficient available funds to cover 

the cheque. The drawer is notified by means of a formal instruction letter sent by registered mail 

with acknowledgment of receipt. 

 

The payment incident must be regularised within the ten (10)-day period, which is demonstrated 

by making sufficient funds available to cover the cheque. This requires the drawer to deposit an 

adequate amount into the account associated with the cheque in respect of which the payment 

incident occurred. Once the drawer has made the required funds available, the drawee notifies 

the Bank of Algeria that the payment incident has been regularised. 

 

In this case, the drawer avoids the five (5)-year banking prohibition provided for under Article 

526 bis 3 of the Commercial Code, as well as the discharge fine payable to the Public Treasury 

pursuant to Article 526 bis 5 of the Commercial Code. 

 

b. Consequences of Failure to Regularise the First Payment Incident Within Ten (10) Days 
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If the initial ten (10)-day regularisation period granted to the drawer expires without the payment 

incident being regularised, a banking prohibition is imposed on the cheque drawer and applies to 

all accounts held by the drawer with the drawee. This is implemented through a series of 

procedures carried out by the drawee, namely: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

1. Imposition of a Prohibition on the Drawer from 

Issuing Cheques (Banking Prohibition) 

 

Once the ten-day regularisation period expires without 

the payment incident being regularised, the drawee 

imposes a banking prohibition on all accounts held by 

the drawer with that institution for a period of five (5) years, commencing from the date of the 

second regularisation order. 

 

In addition, pursuant to Article 526 bis 7 of the Commercial Code, the drawee notifies the Bank 

of Algeria, specifically the Central Register of Unpaid Debts, of the prohibition so that the 

drawer’s name can be included in the list of persons prohibited from issuing cheques. In 

accordance with Article 526 bis 8 of the Commercial 

Code, the Bank of Algeria regularly updates the register of 

payment incidents by including the drawer’s name and 

notifying all financial intermediaries, thereby requiring 

them to enforce the banking prohibition against the drawer 

of a cheque issued without sufficient funds. 

 

Consequently, the banking prohibition initially imposed 

by the drawee is extended to all financial intermediaries, 

including the Public Treasury, financial institutions, and 

the financial services of Algérie Poste. 

 

It should also be recalled that the drawee records an 

objection against the account of the drawer who issued the 

cheque without sufficient funds. As a result, the drawer is 
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prohibited from regularising any other cheque, including cheques issued before the banking 
prohibition was imposed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2. Requesting the Return of Cheque Forms (Cheque Books) 

 

Pursuant to Article 526 bis 9 of the Commercial Code, the drawee must refrain from issuing any 

cheque-book forms to a drawer subject to a banking prohibition. The drawee is also required to 

request the return of any unused cheque forms still held by the customer concerned. 

 

Accordingly, the drawer who is subject to a prohibition on issuing cheques is notified of this 

requirement by registered mail with acknowledgment of receipt. 

 

1. Granting the Drawer a Second Period to Regularise the Payment Incident 

 

When the initial ten (10)-day regularisation period, calculated from the date of the formal notice, 

expires without the drawer making sufficient funds available in the account, the banking 

prohibition is imposed directly on the drawer. The Bank of Algeria is then notified of the 

banking prohibition imposed on the drawer who issued a cheque without sufficient funds. 

 

At the same time, however, the Algerian legislature has provided the drawer with an opportunity 

to have the banking prohibition lifted and regain the ability to issue cheques. This requires the 

drawer to complete a series of procedures, which will be discussed below. 
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a. Granting a Twenty (20)-Day Period to Regularise the Payment Incident and Lift the Banking 

Prohibition 

 

The Algerian legislature has granted a drawer who is prohibited from issuing cheques a second 

period in which to regularise the payment incident, thereby enabling the drawer to have the 

banking prohibition lifted. This second period begins immediately upon the expiry of the initial 

ten (10)-day period. At that point, the banking prohibition is imposed on the drawer, who is 

notified that they are prohibited from issuing cheques for a full period of five (5) years, 

commencing from the date of the first payment order. 

 

Pursuant to Article 526 bis 4 of Regulation No. 08-01, as amended and supplemented, any 

person prohibited from issuing cheques may recover the right to do so by completing the 

following procedures: 

 

1. Settling the Amount of the Unpaid Cheque by Making Sufficient Funds Available with the 

Drawee 

 

Article 526 bis 4 of the Commercial Code specifies the methods for regularising a payment 

incident. However, this specification is not exhaustive, as the legislature has left the drawer free 

to provide evidence that the unpaid cheque has been regularised. Accordingly, the drawer may 

settle the cheque outside the bank account through cash payment or by any other method that 

provides proof of settlement. 

 

Nevertheless, it should be noted that Regulation No. 08-01, as amended and supplemented, 

requires the drawer to regularise the payment incident by making sufficient funds available in the 

bank account. This means that settlement carried out outside the bank account is not recognised 

for this purpose. Financial intermediaries rely in this regard on the wording contained in the 
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second regularisation order, which states: ―... subject to the provision of sufficient available 
funds with our bank ...‖. 

 

This wording indicates that settlement must be effected through the drawer’s bank account by 

making sufficient funds available to cover the amount of the cheque in respect of which the 

payment incident occurred. 

 

As for the method of sending the regularisation order during the second period, it must be sent by 

registered mail with acknowledgment of receipt. Any procedural irregularity may invalidate all 

the legal consequences arising from the payment incident, the most significant of which is the 

penalty prohibiting the issuance of cheques without 

sufficient funds. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2. Payment of the Discharge Fine to the Public Treasury 

After the expiry of the initial ten (10)-day regularisation period, the drawer must take additional 

steps to recover the right to issue cheques. Making sufficient funds available in the account held 

with the drawee is not, in itself, sufficient to restore this right. The drawer must also pay a 

discharge fine to the Public Treasury, amounting to one hundred (100) Algerian dinars for each 

one thousand (1,000) dinars, or fraction thereof. 

For example, if the drawer issues a cheque for DZD 1,534,076.25 (one million five hundred and 

thirty-four thousand seventy-six Algerian dinars and twenty-five centimes) without sufficient 

funds to cover it, the drawer must make the required amount available in the account held with 

the drawee. In addition, the drawer must pay a discharge fine to the Public Treasury amounting 

to DZD 153,407.62 (one hundred and fifty-three thousand four hundred and seven Algerian 

dinars and sixty-two centimes). 
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3. Reporting the Regularisation of the Payment Incident to the Bank of Algeria During the 

Second Regularisation Period 

Once the drawer has made sufficient funds available in the account held with the drawee and 

paid the discharge fine to the Public Treasury, the drawer may have the banking prohibition 

lifted, thereby recovering the right to issue cheques before the expiry of the five-year prohibition 

period calculated from the date of the first regularisation order. 

The drawee, in turn, is responsible for notifying the Bank of Algeria and the Central Register of 

Unpaid Debts that the payment incident has been regularised. This enables the Central Register 

of Unpaid Debts to remove the drawer’s name from the list of persons prohibited from issuing 

cheques. 

b. Consequences of Failure to Regularise the Payment Incident During the Second 

Regularisation Period 

As previously explained, the prohibition on issuing cheques without sufficient funds applies to 

all accounts held by the drawer with the drawee as soon as the initial regularisation period 

expires. However, extending this prohibition to all accounts held by the drawer with all financial 

intermediaries requires intervention by the Bank of Algeria through the Central Register of 

Unpaid Debts. This occurs after both the first and second regularisation periods have expired. 

Once the second regularisation period expires, the Central Register of Unpaid Debts verifies 

whether the drawee has reported the regularisation of the payment incident within the prescribed 

period. If no such notification has been received, the Register includes the drawer’s name in the 

list of persons prohibited from issuing cheques and circulates that list to all financial 

intermediaries, pursuant to Article 526 bis 8 of the Commercial Code. 

Second: Enforcement Measures Following a Payment Incident 

1. Imposition of a Banking Prohibition on the Cheque Drawer 

Article 526 bis 3 of the Commercial Code and Article 9 bis of Regulation No. 11-07, amending 

and supplementing Regulation No. 08-01, provide that the drawee must prohibit the drawer from 

issuing cheques for a period of five (5) years if the regularisation procedures stipulated in Article 
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526 bis 2 prove unsuccessful, or if a payment incident recurs within the twelve (12) months 

following the initial incident, even if the initial incident has been regularised. 

For the purposes of Articles 526 bis 3 and 526 bis 5 of the Commercial Code, a recurring 

payment incident occurs when a subsequent incident arises following the presentation of a 

cheque without sufficient funds within the twelve (12)-month period following the first payment 

incident, even if the latter has been regularised. 

Conversely, a payment incident that has been regularised in accordance with the Commercial 

Code and the regulations of the Bank of Algeria is no longer subject to this recurrence rule once 

twelve (12) months have elapsed from the date of the incident. However, if a second payment 

incident occurs before the expiry of that twelve (12)-month period, the banking prohibition is 

imposed directly on the drawer, without granting the drawer any opportunity to avoid the 

prohibition on issuing cheques. 

A person who commits a recurring payment incident is also required to make sufficient funds 

available immediately upon being notified of the prohibition. The notification warns the drawer 

that failure to regularise the situation by making sufficient funds available with the drawee and 

paying a fine to the Public Treasury equal to twice the discharge fine may entitle the cheque 

beneficiary to initiate criminal proceedings against the drawer. This requirement is confirmed by 

Article 526 bis 6 of the Commercial Code. 

2. Enabling the Cheque Beneficiary to Obtain Regularisation Orders for the Initiation of 

Criminal Proceedings 

In addition to the aforementioned procedures, the drawee is required to provide the cheque 

beneficiary with copies of the regularisation orders in the following two situations: 

a. Expiry of Both the First and Second Regularisation Periods Without Regularisation 

The regularisation orders issued by the drawee following an initial payment incident differ from 

the order issued to the drawer in the event of a recurring payment incident. 

In the first situation, pursuant to Article 526 bis 6, the drawee is required to provide the 

beneficiary with a copy of the regularisation order issued following the first payment incident, as 

well as a copy of the regularisation order issued during the second regularisation period. 

After obtaining the certificate of non-payment, the beneficiary must return to the drawee, 

following the expiry of the periods specified in Articles 526 bis 2 and 526 bis 4, using the 

procedure corresponding to the method by which the cheque was originally presented for 

payment. The drawee is then required to provide the beneficiary with copies of the regularisation 

orders previously sent to the drawer. 

b. Where the Drawer Commits a Recurring Payment Incident 

When a payment incident recurs within twelve (12) months from the date of the first incident, the 

drawee is required to provide the beneficiary with a single document, namely, a copy of the 

notice of banking prohibition in the event of a recurring payment incident. 
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It should be noted that, on the basis of this notice, the beneficiary may initiate criminal 

proceedings against the drawer without having to wait for any additional period. This differs 

from the time limits applicable in the first situation. 

 

 

 

 

 

Accordingly, the drawee imposes the banking prohibition immediately upon the recurrence of 

the payment incident, thereby prohibiting the drawer from issuing cheques for a full period of 

five (5) years. 

Conclusion 

In conclusion, this study has identified the procedures implemented by financial intermediaries. 

The Algerian legislature has established a set of banking procedures, the most important of 

which are those governing payment incidents under the Commercial Code, as well as the 

provisions of Regulation No. 08-01, as amended and supplemented by Regulation No. 11-07, 

concerning arrangements for preventing and combating the issuance of cheques without 

sufficient funds. These are complemented by Bank of Algeria Instruction No. 01-11, dated 9 

March 2011. 

It is evident that the procedures imposed by the Algerian legislature are stringent, both in terms 

of the statutory time limits and the penalties resulting from non-compliance with the prescribed 

procedures. 

Findings 

- Although the Algerian legislature introduced an electronic clearing system for payment 

instruments in 2005 and established a system for dealing with payment incidents through the 

2005 amendment to the Commercial Code, the Bank of Algeria’s regulations specifying how 

payment incidents are to be regularised were not adopted until 2008. 
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- The Algerian legislature has divided the procedures into preventive measures to be 

implemented before the occurrence of payment incidents and enforcement measures to be 

applied after such incidents occur. 

- One of the most important safeguards protecting the cheque holder or beneficiary is the 

imposition of civil liability on the drawee, which is required to compensate the drawer for all 

damages incurred. 

- One of the main shortcomings of the system for centralising information on payment incidents 

is that it continues to rely on traditional methods for exchanging information and data relating to 

such incidents. 

Recommendations 

- The Bank of Algeria and all financial intermediaries should organise awareness campaigns 

highlighting the dangers of issuing cheques without sufficient funds. Preventing such conduct is 

far more effective than addressing it through established legal procedures after the offence has 

occurred. 

- The Algerian legislature should be encouraged to modernise the banking system and establish 

an integrated information system connecting all financial intermediaries, including the Public 

Treasury and the financial services of Algérie Poste. This would accelerate banking operations 

and facilitate the exchange of information, particularly data relating to payment incidents. 
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