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Abstract: 

The world has witnessed significant technological developments, with the digital environment and 

its circulating digital works constituting the core of this transformation. These advancements have 

posed new challenges for legal doctrine and the judiciary, calling for their proper regulation. They 

have also given rise to numerous contemporary legal issues, including the problem of determining 

the legal nature of intellectual property rights. Such rights are neither real rights, as the latter 

pertain to tangible objects while intellectual rights concern intangible ones, nor personal rights, 

since the latter represent a relationship between two persons, whereas intellectual rights are powers 

exercised over an intangible object. Moreover, they are not inherently attached to one’s 

personality. 

Keywords: Intellectual property, legal nature, real rights, personal rights, moral rights, digital 
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Introduction: 

Numerous scholarly opinions have emerged regarding the determination of the legal nature of 

intellectual property rights. This doctrinal debate is not limited to the nature of these rights but also 

extends to whether determining such a nature is even necessary. The prevailing view holds that 

what truly matters are the privileges granted to the author of a work, particularly when it is digital. 

However, this reasoning lacks a sound legal basis, as every legal application must rest on a specific 

legal theory that serves as its valid foundation. In the absence of legal regulation on a given issue, 

or when new issues arise, legal doctrine and the judiciary can resort to such a theory to formulate 

solutions in accordance with its underlying principles. 

The importance of studying this topic lies in identifying the legal nature of digital intellectual 

property rights and in finding the correct legal characterization of such rights, which are of a 

special kind encompassing both the economic and moral rights of their holders. This is particularly 

critical given that the legislator has not established a legal framework upon which the protection 

of these rights’ models can be based. 

Accordingly, the following question arises: On what basis should the legal characterization of 

intellectual property rights in the digital environment be established? 
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The hypotheses underlying this study are: the legislative deficiency affecting both the general and 

specific rules of intellectual property, which has led to weak protection of such rights; and the 

widespread lack of awareness in society regarding these rights—factors that necessitate setting 

clear foundations for research in this area. 

The objective of this study is to determine the legal characterization of intellectual property rights, 

particularly those concerning digital works, and to explore effective means of addressing the 

legislative and judicial challenges related to this characterization, with a view to ensuring adequate 

protection for affected parties in this domain. 

To address the issue, the study employs methodologies commonly used in legal sciences, 

particularly the analytical and comparative approaches. The analytical method is used to highlight 

the legal characterization of digital intellectual property rights, while the comparative method is 

occasionally used to contrast certain Arab and foreign legislations. The discussion is divided into 

two sections: Section One examines the doctrinal debate surrounding the determination of the 

nature of intellectual property rights, while Section Two addresses the modern approach to 

defining their nature. 

Section One: The Doctrinal Debate on the Nature of Intellectual Property Rights 

A scholarly debate has arisen concerning the determination of the legal nature of intellectual 

property rights. Many jurists attribute the difficulties they face in defining these rights to the fact 

that they do not fit neatly into the traditional classification of property and rights, which comprises 

two opposing elements: one material and the other moral. Added to this is another difficulty 

stemming from the fact that such rights share certain characteristics with property rights while 

differing from them in others; likewise, they share some features with personal rights but diverge 

in other respects. This gives them a special nature that is difficult to definei. Therefore, we will 

first examine the real rights theory in determining intellectual property rights (First Requirement), 

followed by the personal rights theory (Second Requirement). 

First Requirement: The Real Rights Theory of Intellectual Property Rights 

A real right is defined as a direct legal power of a person over a specific tangible object, such as 

the right of ownership, which entitles the owner to use, exploit, and dispose of the object. 

Proponents of this theory—which is considered one of the earliest developed by legal scholarship 

to explain the legal nature of intellectual property rights—argue that intellectual or mental rights 

are real rights because they belong to the category of real rights and possess the same attributes 

and characteristics that distinguish such rightsii. For example, the right of exclusivity and 

monopoly granted to the author over their work. Intellectual rights, they argue, apply to objects 

that can be divided into intangible and tangible items: tangible property applies to physical objects, 

while intangible property includes rights such as those of inventors, artists, and authorsiii. 

Since a real right grants its holder the powers necessary to derive benefits from an object—such 

as its use, exploitation, and disposal—some jurists have argued that an author’s economic right 

over their work enables them to dispose of it, which is sufficient to classify it as a real right. 

Furthermore, intangible objects can serve as the subject of economic rights and may therefore be 

subject to seizure or transfer. In the same vein, certain legal scholars have supported the idea that 
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intellectual property rights are a type of real right, reasoning that the powers of exploitation and 

disposal inherent in ownership are also enjoyed by an author, albeit to varying degreesiv. 

 

Conversely, there is an opposing group of scholars who have abandoned this position, drawing a 

distinction between tangible and intangible things. A tangible thing is a physical object that can be 

possessed and exclusively controlled, whereas an intangible thing—such as an author’s right—

cannot be physically possessed because it is not material. Consequently, they contend that a 

tangible object is owned through its possession and acquisition, while an intangible object, such 

as an author’s right, yields value through its dissemination among people and the awareness of it 

by the widest possible audiencev. 

The Iraqi legislator has followed this approach by considering intellectual rights as intangible 

property that cannot be the subject of ownership. The criminal legislator has not overlooked this 

notion, as the Iraqi Penal Code classifies intellectual rights within the category of real rights. As 

for the judiciary, it has not classified intellectual rights as property rights, since such rights cannot 

be transferred to others. In fact, many decisions of the Court of Cassation have avoided using the 

term “intangible property,” instead employing the terms “moral rights” or “copyright.”vi 

Proponents of this theory have faced considerable criticism, as classifying intellectual rights in this 

manner departs from the technical meaning of property rights, which pertain to tangible objects. It 

also conflicts with the attributes of permanence and perpetuity that characterize ownership rights, 

whereas the exclusive exploitation of intellectual creations is temporary and legally limited in 

duration. Therefore, the perpetual and lasting nature of ownership—restricted to the author—

contradicts the very aim of copyright, which is to encourage literary and scientific activityvii. 

Given that the dissemination of digital works contributes to the literary and scientific advancement 

of societies, such progress cannot be achieved if the author monopolizes their intellectual 

production and withholds it from the public. Rather, it is realized through the publication of such 

intellectual works and ensuring their accessibility for everyone to read. For this reason, developed 

countries allocate substantial funds to publishing initiatives in order to enhance societal culture 

free of charge, while at the same time providing adequate financial compensation to the author, 

enabling them to maintain a decent living and dedicate themselves to intellectual and literary 

production. 

Second Requirement: The Personal Rights Theory of Intellectual Property Rights 

A personal right, or obligation, is defined as a legal power of one person over another that enables 

the former to compel the latter to perform an act, refrain from an act, or deliver something—for 

example, a creditor’s right. Proponents of this theory classify intellectual rights within the category 

of personal rightsviii. Although these rights encompass both economic and moral aspects, the 

foundation of such rights lies in their moral dimension, since they originate from the thought and 

creative work of the person who invented them. Advocates of this approach focus not on the 

content and form of the work, as in the previous theory, but on the right itself, considering it 

inherently linked to the creator’s personality and inseparable from themix. 

This theory emerged through the German philosopher Immanuel Kant, who regarded a literary 

work as part of the author’s personality—intertwined with it and inseparable from it. Therefore, it 
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cannot be considered property, but rather a collection of the author’s ideas expressed in the manner 

they see fit. Since these ideas originate from the author, they enjoy legal protection and 

inviolability. This theory has faced strong criticism from proponents of the real rights theory, 

particularly for its view that the author’s right is an inseparable part of their personality and thus 

cannot be assigned or subjected to seizurex. Such a view neglects the economic aspect of the right, 

despite the consensus in legal doctrine and jurisprudence that authors are entitled to remuneration 

for the exploitation of their rights. This leads to the conclusion that the economic aspect of 

copyright can indeed be assigned or partially transferred to others. 

This theory tends to favor the author and the benefits they derive, even at the expense of potential 

harm to society. A prime example is that, under this theory, the author’s right cannot be 

expropriated by the state—whether during their lifetime or after their death—regardless of how 

important it may be for the public interest. A key criticism of this theory is that it prioritizes the 

moral right of the author over the economic right, to the extent that it effectively neglects the 

financial aspect, which represents the means of exploiting the work, whether directly or 

indirectlyxi. 

This theory has faced criticism for linking intellectual rights to the personality of the inventor or 

author, thereby removing from intellectual rights the notion of the material monopoly over the 

work and prioritizing the moral aspect. This, in turn, leads to the protection of the rights of authors 

and of those dealing with them, but also results in the neglect of the economic function of 

intellectual rights, since it focuses on the rights of authors as rights arising from the mind and 

creativity of their originators. However, once these intellectual rights are published, they acquire 

an economic function that can constitute a financial value for the author when the work is 

exploitedxii. 

It is worth noting that there is a distinction between intellectual rights and personal rights: 

intellectual rights aim to protect the work itself, not the person who conceived the idea or invention, 

whereas personal rights aim to protect private life. Therefore, based on the above, intellectual 

rights cannot be classified within the category of personal rightsxiii. 

Section Two: The Modern Approach to Defining the Nature of Intellectual Property Rights 

Jurists have long been divided and hesitant in classifying these rights and their subject matter, 

particularly with respect to their designation and nature, especially in light of the current challenges 

posed by the digital environment. At times, they have referred to them as “literary and artistic 

property,” later as “moral rights,” and more recently as “intellectual rightsxiv.” Opinions and 

schools of thought have varied in determining their nature, ultimately settling on the view that they 

are a combination of both real and personal rights, which will be explained in First Requirement. 

In modern times, intellectual property rights have faced new challenges in the digital environment, 

ranging from the difficulty of detecting and proving digital infringement, making it necessary for 

us to clarify their nature in Second Requirement. 

First Requirement: The Dual Theory of Intellectual Property Rights 

The dual theory emerged as one of the most important traditional theories explaining the legal 

nature of intellectual property rights, as it adopted the concepts of both the real rights theory and 

the personal rights theory. Proponents believe that intellectual rights are dual in nature, consisting 
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of financial rights and moral rights, which are distinct from each other. The moral right lies in the 

priority of the author over their work and creation, whereas the financial right lies in the 

exploitation and use of the work for financial gainxv. 

The financial right differs from the moral right in its purpose: the financial right is transferred to 

the heirs temporarily, while the moral right is transferred to them in perpetuity. Moreover, the 

moral right does not differ from property rights over tangible things in the sense that it cannot be 

valued in monetary terms and is thus, by nature, outside commercial transactions. It is also not 

subject to prescription and can be enforced against allxvi. 

The duality theory is based on the notion that the author’s right is not a single right but both a 

material (financial) right and a moral right. This theory owes its origin to French jurisprudence, 

particularly when the famous Lecocq case was brought before the courts, in which a ruling affirmed 

the duality of the author’s right: the right to financial exploitation, such as printing and publishing 

the work, is a financial right that can be assigned to othersxvii. 

Many jurists in France, Egypt, and Yemen supported the duality theory, foremost among them the 

jurist Abd al-Razzaq al-Sanhuri, who classified the moral right as a personal right because it cannot 

be waived and remains even after the author’s death, regardless of the expiry of the period set by 

law for the financial right. Al-Sanhuri believed that the author’s right is not a property right but 

rather an original real right independent of it, with its own specific characteristics, and that it 

applies to an intangible subject matterxviii. 

In contrast, Dr. Abd al-Rashid Ma’moun considered it a real right over a movable property and 

argued that al-Sanhuri should have focused more closely on the nature of the author’s right, given 

that there is both a moral right and a financial right, each independent from the other. Furthermore, 

classifying the financial right as a real right over a movable lacks precision, because real rights are 

listed exhaustively, not by way of example, and this right is not mentioned among them. Moreover, 

the author’s right does not apply to tangible property but rather to an intellectual creationxix. 

The doctrine in Egypt has been divided, among those supporting the duality of the author’s right, 

regarding the nature of the financial right. One group—though small—considers the financial right 

to be an actual property right, while another views it as a right of monopoly over material 

exploitation. In reality, the duality theory is the one that captures the truth and has thus gained the 

support of both doctrine and judiciary, because acquiring this right does not depend on completing 

any formal procedures, such as creativity, since creativity is merely a manifestation of the right, 

not the source of it. There is a distinction between a constitutive manifestation and a declarative 

manifestation. Furthermore, the protection period of the author’s rights extends for the duration of 

the author’s life and for a number of years after their deathxx. 

However, this duality does not imply equality between the financial right and the moral right. The 

moral right remains superior to the financial right because it is not connected to the material realm 

but to human thought, and because it possesses several characteristics that differ from those of the 

financial rightxxi. 

The Iraqi Civil Code lists real rights exhaustively, and intellectual rights are not included among 

them. However, if the exploitation concerns the material (tangible) aspect of the work—such as a 

book—then we are dealing with ownership of movable property. Consequently, the law allows the 
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author to carry out all legally permissible transactions related to ownership, such as sale, bequest, 

donation, mortgage, and othersxxii. 

The Iraqi legislator adopted the theory of duality of intellectual rights through Article 70 of the 

Civil Code, which refers the rights of inventors and authors to the provisions of special laws—

specifically, the Copyright Protection Law No. 3 of 1981, as amended and supplemented. This law 

distinguishes between financial and moral rights: 

 Article 7 grants the author alone the right to decide on the publication of their work. 

 Article 10 affirms the author’s right to remove any infringement that may occur. 

 Article 43 grants the author the right to withdraw their work from circulation or to make 

modifications to it. 

 The financial right is stipulated in Article 8, which gives the author the right to print their 

work and present it to the public through lending or rentingxxiii. 

This prevailing classification and theory were also adopted by the Egyptian and Yemeni copyright 

laws. Both explicitly stated the dual nature of the author’s rights. In this context, Dr. Saad 

Muhammad Saad said that the author’s right grants its holder two types of rights: the first is a 

moral right and the second is a financial right. It is noteworthy that both laws agree on adopting 

the dual nature of the author’s right, affirming that the author possesses two rights—one moral and 

one financialxxiv. 

The proper legal characterization of intellectual property rights is the one that considers them to 

have a dual nature, thereby revealing the true substance of such rights. If the exploitation of a work 

is intellectual or creative in nature—such as an actor performing a specific role—this aspect 

represents the financial right, but since it concerns something intangible, it cannot be considered a 

real (in rem) right. 

 

Section Requirement: Determining the Nature of Digital Intellectual Property Rights 

 

The Algerian legislator has recognized the necessity of protecting intellectual property rights. 

Accordingly, Ordinance No. 73-14 of 08/04/1973 on copyright was issued and later amended by 

Ordinance No. 97-10, which was itself amended and supplemented by Ordinance No. 03-05 

concerning copyright and related rightsxxv. The legislator also enacted Ordinance No. 03-07 of 

19/07/2003 on patents, amending Ordinance No. 93-17 of 07/12/1993 on the protection of 

inventions, which in turn amended Ordinance No. 66-54 of 03/03/1966 on inventor’s certificates 

and patent licensesxxvi. 

 

At the international level, there is the Paris Convention for the Protection of Industrial Property of 

1883, as amended on 02/10/1979, and the Berne Convention for the Protection of Literary and 

Artistic Works of 09/09/1896, which was further developed in December 1996 by the World 

Intellectual Property Organization (WIPO). Algeria acceded to this convention under Presidential 

Decree No. 97-341xxvii of 13/09/1997. 
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Both copyright and patent systems have sought to incorporate computer programs under their 

protection. However, most legislations have allowed their inclusion under copyright law, without 

excluding the possibility of granting them patent protection, given that such programs share certain 

characteristics of inventions. The Algerian legislator adopted this approach by classifying 

programs as literary works. While recognizing computer programs and databases as protected 

works, criminal protection under copyright law focuses primarily on the form of the program. 

 

However, the nature of modern creations protected under intellectual property laws has changed 

in the context of the modern digital world and information technology. In ordinary and traditional 

contexts, such creations exist within a rigid and well-defined legal framework. In contrast, under 

information technology, they rely—through a complex scientific process—on converting 

information, regardless of its size, into numbersxxviii. 

This technology has given rise to new forms and types of intellectual creations—commonly 

referred to as information technology works—of which computer software has been the most 

prominent in the technological field. The most debated issue at the legal level is the extent to which 

such works should be afforded criminal protection, especially in light of the difficulties in detecting 

the perpetrator of a cybercrime and in proving the harmful act, given the ease with which such 

works can be altered, and the speed at which evidence can be erased or concealed. Consequently, 

the legal classification of such programs has been determined either as industrial inventions or as 

literary worksxxix. 

A significant jurisprudential debate has arisen over the legal foundation of digital works, owing to 

the lack of a clear legal characterization of their elements. This disagreement ultimately stems 

from the broader debate over the nature of intellectual property rights—between those who 

consider them valid and those who do not consider them suitable to be the subject of ownership 

rightsxxx. 

An examination of the status of digital works in various legal systems reveals that most national 

legislations and international conventions have not directly defined digital works, nor have they 

explicitly specified and regulated the digital works eligible for protection. Instead, they have left 

room for the emergence of new types of works alongside technological advancementsxxxi. 

While scholars disagree on how to classify digital works, the most appropriate division is between 

works related to computers and works related to the Internet. However, it is difficult to determine 

and enumerate all types of works protected on the Internet due to the special legal nature of the 

Internet itself—being global in scope, lacking a governing law, and having no central authority to 

regulate it. 

Conclusion: 

From all the above, we conclude that determining the legal nature of intellectual property rights is 

one of the important topics that has recently undergone major developments. The legal rules 

governing these rights have become the subject of jurisprudential debate, especially with 

technological advances and the spread of transactions in the digital world, where traditional 

intellectual property rights—represented by copyright and industrial property rights—have 

become incapable of protecting many works, particularly digital ones. 
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Accordingly, we have reached a set of results that can be briefly stated as follows: 

 The reason for the disagreement over the legal nature of intellectual property rights lies in 

the fact that this type of right is an intangible movable with two aspects: moral and material. 

The moral right is inseparably linked to the person to whom the idea is attributed and cannot 

be subject to commercial transactions, as that person alone has the right to disclose it to the 

public, modify it, or improve it. In contrast, the material right can be exploited for the 

author’s financial benefit, giving them the right to use it, license it, or dispose of it. 

 There is a distinction between intellectual rights and personal rights: intellectual rights aim 

to protect the work itself, not the person who conceived the idea or invention, whereas 

personal rights aim to protect private life. Therefore, intellectual rights can be considered 

a subset of personal rights. 

 The theory of intellectual property rights as real rights has faced several criticisms, as 

classifying intellectual rights as property rights deviates from the technical meaning of 

ownership (which applies to tangible things) and conflicts with the characteristics of 

perpetuity and permanence inherent in property rights. 

 The personal rights theory has also faced criticism because it links intellectual rights solely 

to the author or inventor, stripping intellectual rights of their material monopoly over the 

work and favoring the moral aspect. While this may protect authors’ moral interests, it 

ignores the economic function of these rights, as it focuses on the intellectual and creative 

origins of works. 

 Therefore, intellectual rights have a dual nature, which is the correct characterization that 

reflects their true content. If the intellectual or creative output of a work is exploited, this 

constitutes the owner’s material right, but it relates to something intangible and thus cannot 

be considered a real right. 

 The circulation of works over the Internet enables their unlawful exploitation due to the 

nature of the digital environment, which facilitates such acts. As a result, they are subject 

to infringements, which can be addressed through both legal and technical means. 

Scientifically, preventive technical measures taken before an infringement are more 

effective than post-infringement legal remedies. 

Based on these findings, we recommend the following: 

 Enact a unified and specialized law to address all issues related to traditional and digital 

intellectual property rights. 

 Amend national and international legislation on intellectual property rights to keep pace 

with developments in informational works, most of which are currently ignored, resulting 

in the ease of copying digital works. Current laws are unable to prove or address 

infringement effectively. 

 The Algerian legislator should have completed the legal framework for protecting digital 

works, especially those connected to the Internet, as intellectual property laws are the most 

suitable for protecting this type of work due to its specific legal nature, which does not 

align with traditional criminal laws. 
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 Organize seminars and conferences aimed at creating a conducive environment for 

protecting intellectual property rights, promoting awareness of their importance, 

implementing relevant laws, incorporating them into law school curricula, and raising 

public awareness of their role in developing and advancing nations. 

References: 

 

i Alooui Saleh Mahmoud Al-Alooui, Hamoud Mohamed Ismail Al-Chahdhi, The Legal Nature of 

Copyright: A Comparative Study in Yemeni and Egyptian Law, Research Journal, Vol. 01, No. 

15, Faculty of Education, University of Hodeidah, July–September 2019, Yemen, (pp. 60–91), p. 

79. 
ii Amal Al-Murshidi, A Brief Article on the Legal Nature of Intellectual Property Rights and Their 

Types, 17/01/2017, available at: https://www.mohamah.net/law, accessed: 08/04/2022. 
iii Abbas Zabon Al-Aboudi, Mahdi Naeem, The Legal Nature of Intellectual Property Rights, Imam 

Al-Kadhim Journal for Islamic Sciences, No. 03, Iraq, 2018, Iraq, (pp. 291–310), p. 295. 
iv Souhail Hussein Al-Fetlawi, The Moral Rights of the Author in Iraqi Law, Ministry of Culture, 

Iraq, 1978, p. 8. 
v Sonia Haqqas, Protection of Intellectual Property in the Digital Environment under Algerian 

Legislation, Master’s Thesis in Electronic Information and Information Retrieval Strategy, Faculty 

of Humanities and Social Sciences, Mentouri University, Constantine, Academic Year: 2012, pp. 

21–22. 
vi Court of Cassation in Iraq, Decision No. 401 of 1901, dated 04/10/1901. 
vii Abbas Zabon Al-Aboudi, Mahdi Naeem, Op. cit., p. 298. 
viii Amal Al-Murshidi, Op. cit. 
ix Abbas Zabon Al-Aboudi, Mahdi Naeem, Op. cit., p. 299. 
x See: Summary of Intellectual Property Rights, available at: https://www.bawabat-el9anon.com 
xi Sonia Haqqas, Op. cit., p. 22. 
xii See: Decision of the French Court of Cassation dated 10 March 1993, in which it considered: 

“The moral right of the author is among the rights that fall within the category of personal rights; 

however, it ruled that the moral right grants the author rights in his capacity as such, and these 

rights differ from the rights granted by his other personal rights inherent to the human person.” 
xiii Abbas Zabon Al-Aboudi, Mahdi Naeem, Op. cit., pp. 300–301. 
xiv Alooui Saleh Mahmoud Al-Alooui, Hamoud Mohamed Ismail Al-Chahdhi, Op. cit., p. 80. 
xv Ali Sayed Qassem, Intellectual Property Rights in the United Arab Emirates, no edition number, 

Dar Al-Nahda Al-Arabiya, Cairo, 2009, p. 62. 
xvi Farouk Al-Abasiri, An Economic Transformation of the Concept of Copyright, no edition 

number, Dar Al-Nahda Al-Arabiya, Cairo, 2003, p. 85. 
xvii See: Summary of Intellectual Property Rights, available at: https://www.bawabat-el9anon.com, 

accessed: 09/04/2022. 
xviii Alooui Saleh Mahmoud Al-Alooui, Op. cit., pp. 84–85. 
xix Zeinab Abdel-Rahman Oqla Salfitie, The Legal Protection of Copyright in Palestine: A 

Comparative Study, Master’s Thesis, An-Najah National University, Faculty of Graduate Studies, 

Nablus, Palestine, defense date: 02/08/2012, pp. 26–27. 
xx Alooui Saleh Mahmoud Al-Alooui, Hamoud Mohamed Ismail Al-Chahdhi, Op. cit., p. 85. 

                                                             



LEX LOCALIS-JOURNAL OF LOCAL SELF-GOVERNMENT 

ISSN:1581-5374 E-ISSN:1855-

363X VOL. 23, NO. 10(2025) 

 
                                                                                                                                                                                                    
xxi Zeinab Abdel-Rahman Oqla Salfitie, Op. cit., pp. 26–27. 
xxii Abbas Zabon Al-Aboudi, Mahdi Naeem, Op. cit., pp. 302–303. 
xxiii See: Article 48 of the Iraqi Copyright Law No. (3) of 1981, as amended and supplemented. 
xxiv Alooui Saleh Mahmoud Al-Alooui, Hamoud Mohamed Ismail Al-Chahdhi, Op. cit., p. 86. 
xxv Ordinance No. 03-05 of 19/07/2003 concerning Copyright and Related Rights, Official Gazette 

No. 44, issued on 23/07/2003, p. 14. 
xxvi Ordinance No. 03-07 of 19/07/2003 concerning Patents, Official Gazette No. 44, issued on 

23/07/2003, p. 28. 
xxvii Presidential Decree No. 97-341 of 13/09/1997, concerning Algeria’s accession with 

reservation to the Berne Convention, Official Gazette No. 61, issued on 14/09/1997. 
xxviii Fatiha Amara, Badra Amara, Criminal Protection of Electronic Information within the 

Framework of Intellectual Property Law, Al-Haqiqa Journal, Vol. 13, No. 04, Ahmed Draya 

University, Adrar, published on 31/12/2014, Algeria, (pp. 207–248), p. 210. 
xxix Ibid., pp. 210–211. 
xxx Taha Issani, Fouzia Abdallah, Digital Works Protected under Intellectual Property Laws in 

International Conventions and Algerian Law, Dafater Al-Siyassa wa Al-Qanoun Journal, Vol. 13, 

No. 01, Kasdi Merbah University, Ouargla, published on 07/01/2021, Algeria, (pp. 131–150), p. 

146. 
xxxi Ibid., pp. 146–147. 
 

Other references:  

I. Books: 

1. Suhail Hussein Al-Fatlawi, The Moral Rights of the Author in Iraqi Law, Ministry of 

Culture, Iraq, 1978. 

2. Ali Said Qasim, Intellectual Property Rights in the United Arab Emirates, no edition 

number, Dar Al-Nahda Al-Arabia, Cairo, 2009. 

3. Farouk Al-Abasiri, An Economic Conceptualization of the Author’s Right, no edition 

number, Dar Al-Nahda Al-Arabia, Cairo, 2003. 

II. Academic Theses: 

1. Zainab Abdulrahman Uqlah Salfitiy, Legal Protection of the Author’s Right in Palestine: 

A Comparative Study, a thesis submitted for the Master’s degree, An-Najah National 

University, Graduate Studies Faculty, Nablus, Palestine, discussion date: 02/08/2012. 

2. Sonia Haqqas, Protection of Intellectual Property in the Digital Environment under 

Algerian Legislation, a dissertation submitted for the Master’s degree, specializing in 

Electronic Information and Information Search Strategy, Faculty of Humanities and 

Social Sciences, Mentouri University of Constantine, academic year: 2012. 

III. Scientific Articles: 



LEX LOCALIS-JOURNAL OF LOCAL SELF-GOVERNMENT 

ISSN:1581-5374 E-ISSN:1855-

363X VOL. 23, NO. 10(2025) 

 
                                                                                                                                                                                                    

1. Alawi Saleh Mahmoud Al-Alawi, Hammoud Mohammed Ismail Al-Shahdhi, The Legal 

Nature of the Author’s Right: A Comparative Study in Yemeni and Egyptian Law, 

Research Journal, Vol. 01, Issue 15, Faculty of Education, Hodeidah University, July–

September 2019, Yemen, pp. 60–91. 

2. Abbas Zabon Al-Obaidi, Mahdi Naeem, The Legal Nature of Intellectual Property 

Rights, Imam Kazem Journal for Islamic Sciences, Issue 03, 2018, Iraq, pp. 291–310. 

3. Fatiha Amara, Badra Amara, Criminal Protection of Electronic Information under 

Intellectual Property Law, Al-Haqiqa Journal, Vol. 13, Issue 04, Ahmed Draia 

University of Adrar, publication date: 31/12/2014, Algeria, pp. 207–248. 

4. Taha Issani, Fouzia Abdullah, Digital Works Protected under Intellectual Property Laws 

in International Agreements and Algerian Law, Cahiers de Politique et de Droit, Vol. 13, 

Issue 01, Kasdi Merbah University of Ouargla, publication date: 07/01/2021, Algeria, pp. 

131–150. 

IV. Websites: 

1. Amal Al-Murshidi, A Brief Article on the Legal Nature of Intellectual Property Rights 

and Their Types, 17/01/2017, available at: https://www.mohamah.net/law, accessed: 

08/04/2022. 

2. Summary of Intellectual Property Rights, available at: https://www.bawabat-

el9anon.com, accessed: 09/04/2022. 

 

Secondly: Sources 

I. National Legal Texts: 

1. Ordinance No. 03-05 of 19/07/2003 concerning the Author’s Right and Neighboring 

Rights, Official Gazette No. 44, issued on 23/07/2003. 

2. Ordinance No. 03-07 of 19/07/2003 concerning Patents, Official Gazette No. 44, issued 

on 23/07/2003. 

3. Presidential Decree No. 97-341 of 13/09/1997 concerning Algeria’s accession, with 

reservation, to the Berne Convention, Official Gazette No. 61, issued on 14/09/1997. 

II. Foreign Legal Texts: 

1. Iraqi Copyright Law No. (3) of 1981, as amended and supplemented. 

III. Foreign Court Decisions: 

2. Iraqi Court of Cassation Decision No. 401 of 1901, dated 04/10/1901. 

3. French Court of Cassation decision dated March 10, 1993. 

 

https://www.mohamah.net/law
https://www.bawabat-el9anon.com/
https://www.bawabat-el9anon.com/

