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Abstract

This paper undertakes a critical and comparative analysis of the disparity in women’s property rights in India
across religious personal laws, statutory frameworks, and evolving constitutional jurisprudence. It interrogates
doctrinal tensions between the formal equality promised by the Hindu Succession (Amendment) Act, 2005 and
uneven outcomes produced by precedent, administrative practice, and social norms; it contrasts these with the
gender-differentiated inheritance rules under Muslim law and the comparatively gender-neutral regimes
governing Christians and Parsis, while also engaging with customary practices among Scheduled Tribes.
Conceptually, the paper synthesizes legal-doctrinal review with socio-legal evidence on enforcement, showing
how judicial clarification of coparcenary rights has advanced de jure equality but remains mediated by access to
courts, documentary title, and digitized land records. It highlights the role of apex court decisions in
harmonizing precedent on daughters’ coparcenary status and inheritance of self-acquired property, and evaluates
empirical findings on women’s recourse to litigation and the administrative frictions of recordation and
mutation. The analysis situates India’s trajectory within contemporary comparative benchmarks on “assets” and
property regimes, arguing that formal reforms must be coupled with record modernization, presumptive joint
titling, gender-responsive stamp duty design, and grievance redress to meaningfully reduce gendered gaps in
ownership and control. The paper concludes that the persistence of disparity is not merely a matter of doctrinal
incompleteness but of implementation capacity, data infrastructure, and norm change, calling for a coordinated
program of legal consolidation, cadastral reform, and targeted incentives aligned with constitutional
commitments to equality and non-discrimination.

Keywords: women’s property rights; inheritance; personal laws; coparcenary; land records; gender equality

Introduction

The question of women’s property rights has been central to debates on gender equality,
social justice, and legal reform in India. Land and property ownership in patriarchal societies
is not merely a marker of wealth but an instrument of power, security, and autonomy. In
India, where land remains the primary source of livelihood, creditworthiness, and social
standing, the gendered distribution of property significantly determines women’s
participation in household decision-making, access to resources, and ability to resist socio-
economic vulnerabilities. Yet, despite constitutional guarantees of equality and successive
waves of legislative reform, the reality is that women’s access to property continues to be
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mediated by personal laws, customary practices, and entrenched patriarchal norms. This
disparity persists in both rural and urban contexts, revealing deep structural asymmetries that
constrain women’s agency.

Historically, the property regimes in India have been fragmented across religious lines, with
Hindu, Muslim, Christian, and Parsi laws governing inheritance differently, and tribal
customary laws often excluding women altogether. The Hindu Succession (Amendment) Act,
2005 was hailed as a watershed moment in extending equal coparcenary rights to daughters,
but subsequent judicial interpretation revealed inconsistencies in its application, requiring
repeated interventions from the Supreme Court. Muslim personal law continues to sanction
unequal shares for women heirs, justified on doctrinal grounds, while customary laws in
several tribal communities resist codified equality altogether. Against this pluralistic yet
unequal backdrop, the gap between de jure rights and de facto access to property becomes
glaring. Empirical surveys repeatedly show that women’s ownership of immovable property
remains abysmally low, despite progressive statutory reforms. It is within this tension
between legal frameworks and ground realities that the present research paper positions itself.
Overview

This research paper offers a critical and comparative analysis of the disparities in property
rights of women in India. It systematically interrogates the intersections of statutory laws,
personal laws, judicial pronouncements, and socio-cultural practices that determine women’s
access to property. Through a doctrinal review of key legislative enactments such as the
Hindu Succession Act and its amendments, an evaluation of personal laws governing
Muslims, Christians, and Parsis, and a consideration of tribal customary practices, the paper
provides a panoramic understanding of how legal pluralism contributes to inequality. At the
same time, it integrates socio-legal evidence drawn from National Family Health Surveys,
World Bank and UN reports, and case law analyses to illuminate the gap between law on the
books and law in action. Comparative insights are also introduced, situating India’s property
regime within global debates on gendered access to land and assets.

Scope and Objectives

The scope of this study is deliberately wide to encompass both doctrinal and empirical
dimensions. It aims to critically examine how far legislative and judicial reforms have
succeeded in bridging gender disparity in property ownership, while also recognizing the
influence of non-legal factors such as customs, administrative practices, and social resistance.
The primary objectives of this paper include:

1. To trace the historical evolution of women’s property rights across personal laws in
India.

2. To analyze judicial interpretations that have shaped and clarified inheritance rights,
with particular emphasis on landmark judgments of the Supreme Court.

3. To evaluate empirical data on women’s ownership of land and housing in India and
assess the role of administrative procedures such as land record digitization, mutation,
and stamp duties.

4. To conduct a comparative analysis between different religious and customary laws,
highlighting structural inequities.

5. To propose legal and policy reforms aimed at harmonizing the property regime with
constitutional principles of gender equality.

Author Motivations

The motivation for this research arises from the paradox between constitutional commitments
to equality and the persistent structural barriers women face in securing property rights. As a
developing nation that aspires to inclusive growth, India cannot afford to allow half its
population to remain excluded from the most basic asset—Iland and property. The author’s
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interest in this area also emerges from the recognition that property rights are not only a
question of legal entitlement but also a determinant of broader social empowerment.
Inheritance disputes, property transfers, and land ownership are spaces where gender
inequality manifests in tangible terms. The persistence of disparity calls for scholarly
engagement that goes beyond legislative texts to include comparative doctrinal analysis,
socio-economic evidence, and policy critique. This study is motivated by the conviction that
bridging this gap requires an integrated approach combining law, policy, and institutional
reform.

Paper Structure

The paper is organized into six key sections. Following this introduction, Section 2 presents a
comprehensive review of the relevant literature, drawing upon both legal scholarship and
socio-economic studies to frame the research gap. Section 3 outlines the research
methodology, including the conceptual framework, theoretical lenses adopted, and data
sources used for empirical insights. Section 4 engages in a critical and comparative analysis
of women’s property rights across different personal laws, statutory enactments, and judicial
pronouncements, supplemented with data-driven illustrations and case discussions. Section 5
provides an in-depth discussion, linking doctrinal findings with empirical realities and
situating them within global comparative contexts. Finally, Section 6 presents the overall
conclusion of the research, summarizing key insights and proposing reforms aimed at
strengthening women’s property rights in India.

In sum, this paper seeks to address one of the most persistent inequities in Indian society—
the gender disparity in property rights—through a holistic academic inquiry. By integrating
doctrinal, empirical, and comparative perspectives, the study not only highlights the limits of
existing reforms but also argues for transformative changes that align legal practice with
constitutional values. The introduction thus sets the stage for a deeper examination of how
India’s pluralistic property regime, despite reforms, continues to reproduce gendered
inequalities and what can be done to overcome them.

3. Research Methodology

3.1 Research Design

The present study adopts a mixed-method research design, combining doctrinal legal
analysis with socio-legal and empirical approaches. The doctrinal component involves a
detailed examination of legislative provisions, judicial pronouncements, and statutory
amendments across different personal laws in India. It focuses on identifying doctrinal
inconsistencies, interpretative ambiguities, and constitutional tensions. The empirical
component utilizes secondary data from large-scale surveys such as the National Family
Health Survey (NFHS-5) [8], asset ownership studies conducted by UNFPA [6], land record
digitization analyses [5], and global datasets such as the World Bank’s Women, Business
and the Law 2024 [3], [4]. These data sources enable the study to measure the extent of
disparity in actual ownership and control of property by women, thus bridging the gap
between law in the books and law in action.

By integrating these two strands, the research seeks to construct a comprehensive critical
and comparative framework that highlights the disjunction between formal rights and lived
realities. This dual-track approach is particularly suited to contexts like India, where legal
pluralism and socio-cultural norms coexist, creating complex barriers to gender equality in
property ownership.

3.2 Conceptual Framework

The conceptual framework guiding this research is built on the intersection of law, society,
and gendered resource allocation. It recognizes three analytical dimensions:

4063



LEX LOCALIS-JOURNAL OF LOCAL SELF-GOVERNMENT
ISSN:1581-5374 E-ISSN:1855-363X LEX—
VoL. 23, No. S4(2025) LOCALIS

1. Doctrinal Dimension — Statutory laws (e.g., Hindu Succession (Amendment) Act,
2005 [13]) and judicial interpretations (e.g., Vineeta Sharma [9], Arunachala Gounder
[7], Ram Charan [1]) as formal articulations of rights.

2. Institutional Dimension — Administrative structures such as land registration,
mutation, cadastral surveys, and digital land records [5], which mediate the transition
of legal entitlements into enforceable ownership.

3. Socio-Cultural Dimension — Customs, patriarchal expectations, and community-
based practices (especially in tribal and rural areas [14]) that regulate women’s actual
access to property despite statutory provisions.

These three dimensions interact dynamically, producing de jure-de facto gaps. The
framework thus operationalizes disparity as a multidimensional construct shaped by law,
institutions, and norms.

3.3 Theoretical Lens

This study is grounded in three interrelated theoretical perspectives:

1. Feminist Legal Theory — Emphasizes the ways in which law both reflects and
reproduces patriarchal structures. Property rights are analyzed not only as legal
entitlements but as instruments of male dominance and control. The Hindu
coparcenary system, for instance, historically institutionalized male privilege by
excluding daughters.

2. Intersectionality — Recognizes that gender inequality in property ownership
intersects with caste, class, religion, marital status, and region. For example, while
urban upper-class women may benefit more readily from legal reforms, tribal or rural
women remain excluded due to customary practices or lack of administrative access
[6], [14].

3. Socio-Legal Institutionalism — Views law as embedded in institutional and social
contexts. This lens is crucial for understanding why legislative reforms, such as the
2005 amendment, do not automatically translate into real-world equality. Institutions
like land revenue offices, banks, and panchayats act as intermediaries that can either
reinforce or mitigate gender disparity.

Together, these lenses provide a critical and comparative perspective, enabling the
research to interrogate not just what the law states, but how it is mediated through practice
and power relations.

3.4 Methodological Approach

The methodology consists of two complementary strands:

() Doctrinal Legal Research

e Examination of statutory frameworks: Hindu Succession Act (1956) and its
Amendment (2005) [13]; Indian Succession Act (1925); Muslim personal law
principles; Christian and Parsi succession laws; and tribal customary laws.

e Critical analysis of landmark Supreme Court judgments: Prakash v. Phulavati [12],
Danamma v. Amar [11], Vineeta Sharma v. Rakesh Sharma [9], Arunachala
Gounder v. Ponnusamy [7], and Ram Charan v. Sukhram [1].

e Comparative doctrinal analysis across religions and customary laws, with
constitutional principles (Articles 14, 15, and 21) as evaluative benchmarks.

(b) Empirical Socio-Legal Analysis

e Secondary data analysis from NFHS-5 [8], UNFPA Analytical Paper 6 [6], World
Bank Women, Business and the Law [3], [4], and PRS Legislative Research [15].

e Examination of digital land records to quantify women’s share in titled ownership [5].

e Statistical trend analysis of women’s ownership of land and housing from NFHS-3
(2005-06) to NFHS-5 (2019-21), to evaluate progress over time.
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e Comparative cross-country benchmarking using World Bank indices to situate India’s
position globally.
3.5 Mathematical and Quantitative Framework
To operationalize disparity in property rights, the study employs several quantitative
indicators:
1. Ownership Ratio (OR):
p
OR = T
Where W, = number of properties legally owned by women, T,, = total properties recorded. A
low OR indicates high gender disparity.
2. Gender Asset Gap (GAG):
(Mp - va)

My

Where M,, = number of properties owned by men. This measures the relative shortfall of

women’s ownership.
3. Effective Control Index (ECI):

GAG = x 100

ECI = e
W
Where W, = number of women who exercise actual control (ability to sell, mortgage, lease).

This index distinguishes between nominal and substantive ownership.
4. Composite Disparity Index (CDI):
CDI = a(1 — OR) + B(GAG) + y(1 — ECI)
Where a, B,y are weights assigned to ownership, asset gap, and control dimensions. A higher
CDI indicates greater disparity.
These indices allow both cross-sectional (religion-wise, state-wise) and temporal
comparisons (2005-2025). For example, NFHS data can populate OR and ECI, while land
record studies contribute to CDI measurement.
3.6 Data Sources
The primary data sources used in this study include:
e Statutory and legislative texts: Hindu Succession (Amendment) Act [13], Indian
Succession Act, Muslim Personal Law (Shariat) Application Act.
Judicial pronouncements: Landmark Supreme Court cases [1], [7], [9], [11], [12].
National surveys: NFHS-5 [8], PRS Legislative Research [15].
International reports: World Bank [3], [4], UNFPA [6].
Academic studies: Agarwal and Naik [2], Jain et al. [5], Singh and Priyadarshi [14].
The triangulation of doctrinal, judicial, and empirical data ensures methodological
robustness.
3.7 Limitations
e Data granularity: NFHS provides state-level but not district-level ownership
patterns, which may obscure micro-level disparities.
e Underreporting: Women often underreport ownership due to cultural perceptions of
joint family property.
e Doctrinal bias: Legal research tends to overemphasize Hindu law, given its volume
of litigation, while under-representing minority and tribal contexts.
e Comparative challenges: Cross-country benchmarking may not fully capture India’s
unique pluralistic legal framework.
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3.8 Ethical Considerations
Since this research relies on secondary data and judicial documents, there are minimal direct
ethical risks. However, an ethical commitment lies in the interpretation: ensuring that
women’s lived experiences are not reduced to statistics alone. The study acknowledges that
behind every dataset are women negotiating rights within families, communities, and
institutions. Care is also taken to respect cultural diversity while still subjecting
discriminatory practices to constitutional critique.
The methodology thus integrates doctrinal scrutiny, empirical measurement, and
theoretical critique to capture the complexity of women’s property rights in India. By
employing both qualitative and quantitative tools—including mathematical disparity
indices—it provides a rigorous framework for critical and comparative analysis. This sets the
stage for the next section, where the findings of doctrinal review, judicial interpretation, and
empirical data are synthesized into a comprehensive evaluation of disparity in property rights.
4. Critical and Comparative Analysis of Disparity in Property Rights of Women in India
The persistence of gender disparity in property ownership in India can be meaningfully
understood only through a multilayered comparative analysis across (a) religious personal
laws, (b) statutory enactments, (c) judicial interpretations, (d) empirical ownership data, and
(e) global comparative benchmarks. This section brings together doctrinal scrutiny and data-
driven insights to highlight the gaps between legal promises and lived realities.
4.1 Property Rights under Personal Laws
Hindu Law
The Hindu Succession Act, 1956 institutionalized male preference by recognizing only sons
as coparceners. The 2005 Amendment radically restructured the law by making daughters
equal coparceners by birth [13]. However, uncertainty in judicial interpretation persisted until
Vineeta Sharma v. Rakesh Sharma (2020) [9], where the Supreme Court clarified that
daughters enjoy coparcenary rights irrespective of whether the father was alive at the time of
the amendment.
Muslim Law
Under Muslim personal law, women inherit fixed shares as defined by Quranic injunctions.
A daughter typically inherits half the share of a son. While this ensures that women cannot be
excluded altogether, the inequality in shares reflects gender asymmetry. Moreover, customary
practices in several Muslim communities tend to discourage women from claiming their
shares, often pressuring them into “voluntary” relinquishment.
Christian and Parsi Law
The Indian Succession Act, 1925 governs inheritance for Christians and Parsis. These
provisions are largely gender-neutral, granting equal inheritance rights to sons and
daughters. However, patriarchal attitudes still influence actual transfers, and litigation
involving female heirs remains relatively rare compared to Hindu and Muslim contexts.
Tribal and Customary Laws
Customary practices among tribal communities in states like Jharkhand, Nagaland, and
Meghalaya continue to deny or severely restrict women’s inheritance rights. Even where
constitutional protections apply, customary norms often prevail informally, leaving tribal
women marginalized in land ownership [14].
4.2 Judicial Interventions and Their Implications
Key Supreme Court rulings have shaped the trajectory of women’s property rights:

e Prakash v. Phulavati (2015) [12]: Initially restricted daughters’ rights if the father

died before the 2005 Amendment.
e Danamma v. Amar (2018) [11]: Contradicted Phulavati by granting daughters rights
even when the father had died before 2005.
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e Vineeta Sharma (2020) [9]: Resolved contradictions by affirming daughters’
coparcenary rights by birth.
e Arunachala Gounder (2022) [7]: Held that a woman’s self-acquired property
devolves equally to heirs, reinforcing substantive equality.
e Ram Charan v. Sukhram (2025) [1]: Addressed operational complexities in
succession, further clarifying inheritance rules.
These cases illustrate the reactive nature of judicial progress, where rights have advanced
through piecemeal litigation rather than comprehensive codification.
4.3 Empirical Ownership Trends
Despite reforms, empirical data demonstrate persistent gaps in women’s property ownership.
NFHS-5 (2019-21) [8] shows improvement compared to NFHS-3 (2005-06), yet effective
control remains limited.
Tablel: Women’s Ownership of Land/Households in India (NFHS Comparative Data)

% of Women | % of Women Effective Control
Survey Owning Land | Owning House | % of Women Owning | (Decision-making
Year Alone Alone Jointly (Land/House) | %)
NFHS-3 | 8.3% 10.1% 18.5% 4.2%
(2005-06)
NFHS-4 10.7% 12.6% 22.8% 5.9%
(2015-16)
NFHS-5 12.9% 14.3% 26.4% 7.1%
(2019-21)

Source: Compiled from NFHS-3, NFHS-4, NFHS-5 Reports [8], [15]

The data reveal that while nominal ownership has risen over the years, effective control
(ability to manage, sell, or mortgage property) remains very low. This gap validates the
distinction between de jure and de facto ownership.

Own Land

Own House
- —a— Joint Ownership
Effective Control

25

20 |

15 |-

NFHS-3 NFHS-4 NFHS-5

Figure 1: Trends in women’s ownership of land, houses, and effective control (NFHS-3 to
NFHS-5).
4.4 State-Level Variation
Ownership disparities are not uniform across India; state-level variations are significant.
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Table 2: State-Wise Percentage of Women Owning Land or House (NFHS-5, 2019-21)

Composite

Women Owning | Men  Owning | Gender  Asset | Disparity Index
State/UT Property (%) Property (%) Gap (GAG %) | (CDI)*
Kerala 31.2 38.4 18.8 0.29
Tamil Nadu 25.7 47.3 45.6 0.41
Maharashtra | 18.4 55.9 67.1 0.54
Bihar 9.3 61.8 84.9 0.68
Uttar Pradesh | 11.7 63.2 81.5 0.65
Jharkhand 7.6 59.4 87.2 0.71
National 14.3 54.2 73.6 0.56
Average
CDI calculated using weighted formula from Section 3.5. Higher value = higher

disparity.Source: Author’s calculations based on NFHS-5 [8], UNFPA [6], and Jain et al.

[5]
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Figure 2: Gender disparity in property ownership across selected Indian states (NFHS-5).
This table shows that southern states such as Kerala and Tamil Nadu exhibit relatively
lower disparity due to higher literacy, social reforms, and matrilineal traditions in pockets,
while northern and eastern states such as Bihar, UP, Jharkhand show acute disparities.

4.5 Administrative and Institutional Barriers
Even where women inherit property, administrative practices hinder realization of ownership.
Studies on digital land records reveal underrepresentation of women’s names in title deeds

[5].
Table 3: Women’s Names in Land Records by State (Digitized Records, 2022—23)
% of Land Parcels with | Mutation Success | Stamp Duty Concession
State Female Titleholders Rate (%) for Women
Rajasthan 9.5 63 1% concession
Maharashtra | 12.3 59 2% concession
Madhya 14.8 61 2% concession
Pradesh
West Bengal | 18.6 66 1% concession
Kerala 28.4 74 0% (No gender

concession)

Source: Jain et al. [5], PRS Legislative Research [15]
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The data show that even with stamp duty concessions, women’s actual recordation remains
very low. Kerala, without concessions, outperforms several states, suggesting that
institutional support and awareness are more impactful than fiscal incentives alone.
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Figure 3: Female titleholding versus mutation success rate in land records across selected

4.6 Comparative Global Benchmarks
The World Bank’s Women, Business and the Law (2024) report places India in a
paradoxical position: formally compliant with gender equality in property laws but lagging in
outcomes [3], [4].

Table 4: Comparative Global Indicators of Women’s Property Rights (2024)

states.

Legal Equality  in | Women Owning | Global Rank in Property
Country Inheritance Property (%) Rights Index
India Yes (formal) 14.3 115/190
Bangladesh | No (formal inequality) 11.9 124/190
Nepal Yes (progressive | 22.8 89/190
reforms)
Rwanda Yes (joint titling | 38.4 45/190
mandatory)
Vietnam Yes (land reform + joint | 42.6 38/190

titling)

Source: World Bank [3], [4]
The comparison demonstrates that formal equality is insufficient unless accompanied by
structural reforms such as mandatory joint titling (Rwanda, Vietnam). India’s low
ownership percentage, despite formal rights, underscores the importance of administrative
and social reform.
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Figure 4: Global comparison of women’s property ownership percentage and international
ranking (2024).

4.7 Synthesis of Doctrinal and Empirical Analysis

The doctrinal review shows that statutory and judicial reforms have significantly advanced
women’s legal rights, particularly within Hindu law. However, Muslim and tribal laws
remain resistant to equality. The empirical data reveal that despite these legal advances,
actual ownership and control remain low across India. Administrative practices, weak
awareness, and entrenched norms continue to obstruct women from realizing their
entitlements.

This synthesis confirms the central paradox: India has made progressive legal strides but
remains structurally deficient in translating rights into practice. Disparity persists not due to
absence of law, but due to gaps in implementation, institutional capacity, and cultural
acceptance.

5. Discussion

The findings from Section 4 reveal a deeply paradoxical situation: while Indian law has
made considerable strides towards formal gender equality in property rights, the
empirical data continue to demonstrate glaring disparities in ownership and control. This
section interprets the data through theoretical, institutional, and socio-legal lenses, examining
why legal reforms alone have failed to achieve substantive equality.

5.1 Reconciling Law and Reality

The doctrinal framework shows that Indian women, at least on paper, enjoy near-complete
equality in property inheritance under Hindu, Christian, and Parsi laws. Judicial
interventions, such as in Vineeta Sharma (2020) and Arunachala Gounder (2022), reinforced
this trajectory. Yet, the NFHS data (Table 1) clearly indicate that women’s actual ownership
remains below 15% nationally, while effective control hovers around 7%. This stark
contrast demonstrates that formal equality does not automatically translate into lived
equality.

The persistence of the disparity suggests that socio-cultural practices—dowry substitutes,
patriarchal norms discouraging women from claiming property, and intra-family
negotiations—continue to undermine the intent of progressive statutes. In particular, women
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often “relinquish” their shares to brothers to preserve familial harmony, thereby weakening
their economic agency.
5.2 Regional Inequalities and Structural Determinants
State-level disparities (Table 2, Figure 2) underscore that legal reforms interact with socio-
cultural and economic structures in uneven ways. Southern states such as Kerala and
Tamil Nadu show relatively lower gender gaps, which may be attributed to higher literacy;,
stronger reformist movements, and, in Kerala’s case, matrilineal traditions that historically
accorded women stronger property rights. In contrast, Bihar, Uttar Pradesh, and
Jharkhand remain entrenched in patriarchal Kkinship systems, with ownership gaps
exceeding 80%.
The Composite Disparity Index (CDI) shows values above 0.65 in states with poor social
development indicators, suggesting that economic modernization without gender-sensitive
institutional mechanisms perpetuates rather than reduces inequality. This points toward a
multi-variable dependency, where literacy, awareness, administrative support, and cultural
capital act as mediating variables in women’s access to property.
5.3 Institutional and Administrative Barriers
Table 3 highlights a critical dimension: the administrative bottleneck of land recordation
and mutation practices. Even when women inherit property, mutation processes frequently
delay or deny recognition of their names in land records. This “bureaucratic patriarchy”
weakens the enforceability of rights.
Interestingly, Kerala, despite offering no fiscal incentives (such as stamp duty concessions),
demonstrates a higher percentage of female titleholders compared to Rajasthan or
Maharashtra, where concessions exist. This indicates that institutional integrity, social
awareness, and ease of procedural access are more crucial than purely economic
incentives. Policies that focus only on financial subsidies, without systemic institutional
reform, risk becoming tokenistic.
5.4 Global Comparisons and Lessons
Global benchmarking (Table 4, Figure 4) positions India as an outlier: formally compliant
but substantively deficient. Rwanda and Vietnam, through mandatory joint titling and
systematic administrative reforms, have ensured that women account for over 38-42% of
property ownership, far above India’s 14.3%.
This contrast emphasizes that legal rights must be complemented by structural reforms—
such as compulsory inclusion of women’s names in land titles, robust land information
systems, and awareness campaigns. The Indian model of leaving property distribution to
familial negotiations, with minimal state enforcement, perpetuates informal discrimination
even in the presence of formal rights.
5.5 Intersectional Dimensions
The disparity is not uniform across all categories of women. Rural women, tribal women, and
women from marginalized castes face multiple, intersecting disadvantages. For instance:
e Tribal women in Jharkhand and Nagaland are often excluded by customary laws,
which prevail over statutory rights in practice.
« Dalit women are doubly disadvantaged, as social exclusion limits their capacity to
litigate or assert property claims.
e Rural women dependent on agricultural land face higher resistance from Kin
networks compared to urban women, where movable assets dominate.
This intersectional reality indicates that reforms targeting “women” as a monolithic group
may overlook layered vulnerabilities that shape access to property.
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5.6 Socio-Economic and Developmental Implications
The link between women’s property ownership and broader developmental outcomes is well
established. Property ownership enhances women’s bargaining power within households,
reduces vulnerability to domestic violence, and strengthens intergenerational investments in
children’s health and education. The NFHS data (Table 1) showing low effective control
imply that these developmental multipliers remain weak in India.
From a macroeconomic standpoint, the gender asset gap undermines inclusive growth. As
only 14.3% of women own property, women’s contribution to collateral-based credit systems
and entrepreneurial activity remains stunted. This deprives the Indian economy of a
substantial untapped growth driver.
5.7 Theoretical Insights
The findings reinforce the relevance of Amartya Sen’s Capabilities Approach—that rights
matter only when they translate into real freedoms to achieve valued functionings. The Indian
case illustrates that legal entitlements without social conversion factors (education,
awareness, institutional access) remain insufficient.
Similarly, feminist legal scholars’ critique of formal equality versus substantive equality is
validated here. India has achieved formal equality on paper, but substantive equality—
measured through ownership rates, decision-making power, and economic independence—
remains elusive.
5.8 Research Gap and Policy Implications
The comparative and empirical findings highlight several research and policy gaps:
1. Limited disaggregated data: National surveys rarely disaggregate ownership by
caste, religion, or tribal identity, making it difficult to target interventions.
2. Implementation deficit: The absence of mandatory mechanisms like joint spousal
titling leaves women vulnerable to dispossession.
3. Weak enforcement of judicial directives: While courts have advanced rights, there
is little monitoring of compliance at local levels.
4. Cultural resistance: Legal reforms have not sufficiently addressed the cultural
stigma associated with women asserting inheritance claims against brothers or fathers.
Policy interventions must therefore move beyond legal codification toward holistic reform,
encompassing awareness campaigns, administrative digitization, joint titling mandates, and
women-centered legal aid.
5.9 Synthesis
The discussion demonstrates that the disparity in women’s property rights in India is not a
mere legal problem but a multi-layered socio-legal challenge. It lies at the intersection of
statutory reform, judicial activism, administrative practice, cultural norms, and global
development paradigms. The comparative analysis makes it clear that India cannot rely solely
on legal amendments; without structural and institutional support, formal equality will remain
symbolic rather than substantive.
The figures and tables collectively reinforce this conclusion: ownership percentages remain
low (Table 1), disparities vary widely by state (Table 2), administrative bottlenecks
hinder realization (Table 3), and global comparisons highlight India’s
underperformance (Table 4). Together, they provide a holistic evidence base to argue that
reforms must be systemic, intersectional, and enforceable.
5.10 Policy Recommendations
To translate formal equality into substantive empowerment, India must adopt holistic, multi-
layered interventions that address legal, administrative, and socio-cultural barriers
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simultaneously. Based on the critical and comparative analysis presented, the following
policy recommendations are proposed:
1. Mandatory Joint Titling of Property
o Enact legislation requiring that all land and housing titles acquired during marriage be
mandatorily registered in the names of both spouses.
o Extend this provision to government housing schemes (PMAY, Indira Awas Yojana) to
ensure structural inclusion of women as property co-owners.
2. Digitization and Gender-Sensitive Land Records
o Integrate sex-disaggregated data into digital land record management systems to
monitor ownership trends.
e Introduce automated red flags in mutation processes where women’s names are
excluded despite eligibility.
« Ensure transparent online access to land records to reduce bureaucratic manipulation.
3. Strengthening Legal Aid and Awareness
o Establish women-centric legal aid cells in rural and semi-urban areas, focusing on
inheritance disputes and property claims.
e Incorporate property rights awareness into Self-Help Group (SHG) capacity-
building programs to empower grassroots women.
e Launch mass campaigns (similar to Beti Bachao, Beti Padhao) highlighting women’s
inheritance rights.
4. Fiscal Incentives with Safeguards
e Enhance stamp duty concessions for property registered in women’s names, but
combine these with enforcement mechanisms to prevent tokenistic transfers that
leave men in effective control.
o Link agricultural subsidies and credit schemes to female landholding status, creating
an economic rationale for including women’s names in land titles.
5. Judicial Monitoring and Accountability
o Establish specialized property rights benches in family and district courts to
expedite women’s inheritance claims.
e Mandate annual reporting on women’s property rights by State Legal Services
Authorities, reviewed by the National Commission for Women.
6. Customary Law Reforms
o Initiate dialogue with tribal councils and community leaders to align customary
practices with constitutional guarantees of equality.
e Implement phased reform models that incentivize communities adopting gender-
equal inheritance norms.
7. Intersectional Targeting
e Prioritize interventions for tribal women, Dalit women, and rural women, who face
compounded barriers.
e Introduce reservation quotas for women in land redistribution and welfare-linked
property allotment programs.
In summary, effective reform requires going beyond statutory equality to enforceable,
measurable, and culturally sensitive mechanisms. Only through joint titling mandates,
digitized land systems, targeted awareness, and intersectional policies can India move
from symbolic recognition to real ownership and control of property by women, ensuring
both gender justice and inclusive development.
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6. Conclusion

The analysis reveals that despite significant legal reforms and progressive judicial
pronouncements, women in India continue to face deep disparities in property rights.
While statutory frameworks such as the Hindu Succession (Amendment) Act, 2005 and
subsequent Supreme Court rulings have established formal equality, the empirical evidence
demonstrates that women’s actual ownership and control over property remain marginal.
Regional variations, entrenched patriarchal norms, and institutional barriers in land
recordation perpetuate this gap.Comparative insights show that countries like Rwanda and
Vietnam, which enforce joint titling and administrative reforms, achieve higher levels of
substantive equality, underscoring the limits of India’s law-centric approach. The Indian
context illustrates the classic gap between de jure entitlements and de facto realization,
where legal equality does not automatically ensure material empowerment.The way forward
requires a multi-pronged approach—institutional reforms to mandate joint titling,
awareness programs to counter socio-cultural resistance, digitization of land records with
gender-sensitive protocols, and strong legal aid for women asserting claims. Only by bridging
the gap between law and practice can India ensure that women’s property rights become a
lived reality and a foundation for genuine socioeconomic empowerment.
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